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SAINT-PAUL, THE ROMAN CATHOLIC EPISCOPAL CORPORATION OF
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CORPORATION ARCHIEPISCOPALE CATHOLIQUE ROMAINE DE SAINT-
BONIFACE, THE ROMAN CATHOLIC EPISCOPAL CORPORATION OF THE
DIOCESE OF SAULT STE. MARIE, THE ROMAN CATHOLIC EPISCOPAL
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CORPORATION OF HUDSON’S BAY, LA CORPORATION EPISCOPALE
CATHOLIQUE ROMAINE DE PRINCE ALBERT, THE ROMAN CATHOLIC
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DE MARIE IMMACULEE (also known as LES REVERENDS PERES OBLATS DE
L’IMMACULEE CONCEPTION DE MARIE), THE OBLATES OF MARY
IMMACULATE, ST. PETER’S PROVINCE, LES REVERENDS PERES OBLATS DE
MARIE IMMACULEE DES TERRITOIRES DU NORD OUEST, LES MISSIONAIRES
OBLATS DE MARIE IMMACULEE (PROVINCE U CANADA - EST), THE SISTERS
OF SAINT ANNE, THE SISTERS OF INSTRUCTION OF THE CHILD JESUS (also
known as THE SISTERS OF THE CHILD JESUS), THE SISTERS OF CHARITY OF
PROVIDENCE OF WESTERN CANADA, THE SISTERS OF CHARITY (GREY NUNS)
OF ST. ALBERT (also known as THE SISTERS OF CHARITY (GREY NUNS) OF ST.
ALBERTA), THE SISTERS OF CHARITY (GREY NUNS) OF THE NORTHWEST
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DE ST-HYACINTHE and INSTITUT DES SOEURS DE SAINT-JOSEPH DE SAINT-
HYACINTHE LES SOEURS DE L’ASSOMPTION DE LA SAINTE VIERGE (also
known as LES SOEURS DE L’ASSOMPTION DE LA SAINTE VIERGE) DE NICOLET
AND THE SISTERS OF ASSUMPTION, LES SOEURS DE L’ASSOMPTION DE LA
SAINTE VIERGE DE L’ALBERTA, THE DAUGHTERS OF THE HEART OF MARY
(also known as LA SOCIETE DES FILLES DU COEUR DE MARIE and THE
DAUGHTERS OF THE IMMACULATE HEART OF MARY), MISSIONARY OBLATE
SISTERS OF SAINT-BONIFACE (also known as MISSIONARY OBLATES OF THE
SACRED HEART AND MARY IMMACULATE, or LES MISSIONAIRES OBLATS DE
SAINT-BONIFACE), LES SOEURS DE LA CHARITE D’OTTAWA (SOEURS GRISES
DE LA CROIX) (also known as SISTERS OF CHARITY OF OTTAWA - GREY NUNS
OF THE CROSS), SISTERS OF THE HOLY NAMES OF JESUS AND MARY (also
known as THE RELIGIOUS ORDER OF JESUS AND MARY and LES SOEURS DE
JESUS-MARIE), THE SISTERS OF CHARITY OF ST. VINCENT DE PAUL OF
HALIFAX (also known as THE SISTERS OF CHARITY OF HALIFAX), LES SOEURS
DE NOTRE DAME AUXILIATRICE, LES SOEURS DE ST. FRANCOIS D’ASSISE,
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SISTERS OF THE PRESENTATION OF MARY (SOEURS DE LA PRESENTATION
DE MARIE), THE BENEDICTINE SISTERS, INSTITUT DES SOEURS DU BON
CONSEIL, IMPACT NORTH MINISTRIES, THE BAPTIST CHURCH IN CANADA
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Court File No. 00-CV-192059CP

ONTARIO
SUPERIOR COURT OF JUSTICE

IN RE RESIDENTIAL SCHOOLS CLASS ACTION LITIGATION

Proceeding under the Class Proceedings Act, 1992

AFFIDAVIT OF TODD B. HILSEE ON COMPLETION
AND ADEQUACY OF PHASE I OF NOTICE PROGRAM

I, TODD B. HILSEE, have personal knowledge of the matters set forth herein; I

believe them to be true and correct, and I MAKE OATH AND SAY:

1. I am President of Hilsoft Notifications, a company located near
Philadelphia, in Souderton, Pennsylvania that specializes in designing, developing,

analyzing, and implementing large-scale, un-biased, legal notification plans.

OVERVIEW

2. My staff and I designed a two-phase notice program (the “Notice Program”
or “Notice Plan”) and the forms of notice for Phase I (the “Notice” or “Notices™) to Class
members in the Indian residential schools settlement process, and submitted it for Court
approval together with the “Affidavit of Todd B. Hilsee” on May 17, 2006. Upon
approvals from all of the Courts, we began implementing Phase 1 of that Notice Program
on June 21, 2006, as documented below, in order to alert Class members about the
settlement approval hearings and their right to comment on or object to the proposed
settlement and its terms before it becomes final (the “Hearing Notice”). On July 26, 2006,

I submitted an affidavit reporting on the status of the implementation of the Notice

AFFIDAVIT OF TODD B. HILSEE ON COMPLETION AND ADEQUACY
OF PHASE 1 OF NOTICE PROGRAM



Program as of the date that the class action lawyers needed to file papers in support of the

settlement approval.

3. This affidavit is to report on the final implementation of Phase I of the
Notice Program and provide my opinions on its effectiveness and adequacy, as
implemented. My updated credentials supporting my ability to render expert opinions on
the adequacy of notice programs, including reference to our latest law review articles and

judicial comments, is contained in Hilsoft Notifications’ latest c.v., attached as Exhibit 1.

4. In sum, Phase I of the Notice Plan was successfully implemented in full.
The Notices were produced as planned—clear, simple, and attention-getting, as intended.
The Notices were mailed, and otherwise issued, published, and broadcast according to the
plan, and even exceeded it. Accordingly, the reach and frequency of notice is on target to
exceed the 91% coverage and 6.3 average frequency, as set out in the Notice Plan, when

both phases are complete.’

5. In light of the observations in this report, and based on the details provided
below, in my opinion, the Notice Program was clearly the best notice practicable under the
circumstances of this case. Based on my experiences in other major litigation cases and
the facts in this report, I believe that Phase I of the Notice Program has been an
extraordinarily successful effort and one of the most comprehensive and complex

notification programs that has taken place in North America.

! Reach is defined as the percentage of a target population that is exposed to a message through a
communication delivery vehicle, net of overlap between various vehicles; and frequency of exposure is the
average number of times that each of those persons is exposed to the message. Qualified notice experts with
appropriate media research training must make these calculations, using conservative techniques.

AFFIDAVIT OF TODD B. HILSEE ON COMPLETION AND ADEQUACY
OF PHASE I OF NSTICE PROGRAM



6. In developing and executing this campaign, members of my staff and 1
personally traveled to various parts of Aboriginal Canada, including the west and the far
North. We consulted numerous times along the way with the National Certification
Committee (“NCC”) and other parties of interest. My staff and I have been in contact with
not only the lawyers and former students, but also organizations, media representatives,
and other individuals in communities all over Canada. I have heard, as my staff has
heard—nothing but glowing feedback on the quality of the Notices and their ability to
simply communicate the information that this historic campaign must communicate. In my

opinion, any suggestion to the contrary would likely not be supported.

7. The facts in this report are based on information provided to me by my staff
and the claims administrator, Crawford Class Action Services, working under our direction

on this case.

8. While the approved Notice Plan included all of the activities for
dissemination of Phase I and Phase II of Notice (Phase II will be Notice of the right to opt-
out or ask for a claim form, after final approval is received), only Phase I Notices have
been submitted for Court approval. Attached to, and described at the end of, this report are

drafts of the Phase II Notices.

RECAP OF NOTICE PROGRAM OBJECTIVES

9. The Notice Program that we designed sought to achieve the following

objectives:

AFFIDAVIT OF TODD B. HILSEE ON COMPLETION AND ADEQUACY
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b)

d)

g)

h)

Together with Phase II, when it is fully completed, effectively reach 91.1%
of Aboriginal people aged 25+, on average 6.3 times each;

Provide Individual Notice to known Class members from numerous lists
from the Assembly of First Nations (“AFN”), Inuit, lawyer, and government
databases of Class members;

Design a Notice Program that would generate awareness and create a
“buzz” among Aboriginal people so that understanding and participation
would continue through the conclusion of the settlement process;

Use a variety of media vehicles, ie., mainstream newspapers, and
Aboriginal publications, television, and radio, to build exposure among
Aboriginal people;

Provide thorough and fair geographic coverage of Canada to reach
Aboriginal people in all 13 provinces/territories, including those in remote
areas;

Design a program broadly targeting Aboriginal people, without
disadvantaging any affected person on the basis of geography (where they
choose to live) or demographics (e.g., their age or socio-economic status);
Develop a program consistent with notice programs we have designed that
have been court-approved, and that we have implemented for large classes
certified for purposes of settlement in Canada and elsewhere;

Use high quality notification vehicles and methods to convey the
importance of the information affecting Class members’ rights;

Design Notices in plain language that will be “noticed,” as well as be

simple, clear, and easy to understand and act upon; and

AFFIDAVIT OF TODD B. HILSEE ON COMPLETION AND ADEQUACY
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j) Ensure an effective effort based on all relevant communication standards.

10.  This report will show that each of these objectives was achieved.

11. In preparing a program to meet these objectives, Hilsoft Notifications
studied the demographics and media habits of Aboriginal people in order to evaluate the
most effective way to inform them about the hearing dates and their right to present their
views relating to the fairness of the proposed settlement. We studied the proposed
settlement terms, procedures, and Class member rights and options to determine how to

best present appropriate information in effective notice documents.

OBSERVATIONS ON IMPLEMENTATION OF PHASE 1

12.  Having completed our implementation of Phase I of the Notice Program, we
can report as follows:

a) The Notices were all produced as called for under the Notice Plan. From
careful translations to appropriate and attention-getting visuals, the Notices
were completely created as planned, including special additional versions
for Inuit peoples.

b) The website was established as planned, and the addition of the Inuktitut
language exceeded the Plan. The website visitation statistics support the
breadth of the notice coverage and outreach.

c) The mailings began on time and were completed efficiently and correctly.
Additional names and addresses beyond that which were contemplated to be

available under the Notice Plan were produced by the various law firms

AFFIDAVIT OF TODD B. HILSEE ON COMPLETION AND ADEQUACY
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involved, and sent Notices. Additional efforts by the government to
produce names and addresses and to utilize government resources increased
notice by individual mail.

d) The informational release was issued as planned, and in addition, was faxed
to various media and organizational contacts. The informational release has
resulted in news stories and coverage as detailed below.

e) All of the Notices called for under the Notice Plan appeared in the media as
planned—and then some. Numerous extra appearances in additionally
negotiated media vehicles—print media, television, and radio—were
secured.

f) Notices were mailed to, and appeared in, media with distribution across all
of Canada’s provinces and territories.

g) The program is on target to exceed the reach and frequency expected in the
Notice Plan. Phase I alone has already gone beyond what was originally
planned in terms of the number of mailings and media placements.

h) The organizational outreach efforts, neutral informational news release, and
website efforts have certainly enhanced reach and notice exposures as well.

i) The claims administrator’s call center was established as planned.
According to the claims administrator, as of August 18, 2006, there have
been 7,765 phone calls to the 800 number and as of August 18, 2006 we

have tracked over 282,438 “hits” to the website.

% A “hit” is an instance of a web page being loaded into a visitor’s web browser.
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13.  Opinions driven by the above observations and that stem from and follow
my description of the detailed verifications of our implementation of Phase I of the Notice
Program, and that relate to the upcoming activities that will take place in Phase II of the
Notice Program if the proposed settlement receives final approval from the Courts, appear

at the end of this report.

NOTICE PROGRAM IMPLEMENTATION

14.  We disseminated the Phase I paid media, including finalizing the content,
and producing the Notices based on the design of the Notices as called for under the Notice

Plan. We secured their placement in the media, and set up and hosted the website.

15.  Many different versions and variations of the Notices were produced for
mailings, fax distributions, press releases, publication placements, television appearances,
and radio broadcasts. In all, 104 different master versions of the notice documents were
necessary and were then produced, from which dozens of additional customized versions

were created, for example for specific media sizing requirements.

16. Both “Indian” and “Inuit” versions of the Notices were produced in the
appropriate English, French, and Aboriginal languages. As explained in more detail
below, and as reflected in the Court-approved Notices that were attached to the Notice
Plan, Publication and Television Notices to all of the non-Inuit populations featured the
culturally significant and appropriate “Eagle Feather” concept (to symbolize the settlement
as helping to continue the necessary healing). These Notices used the word “Indian” as

appropriate and according to the Court-approved Notices. Notices that would appear
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mainly or exclusively in Nunavut or otherwise directed to Inuit persons located elsewhere
did not include the word “Indian.” Also, as explained below, a special, culturally
appropriate graphic was created for the Inuit version of the Publication and Television

Notice, that of a Qulliq being lit.

17.  The attached Exhibit 2 provides the Court with a record of each master
version of the Notice variations as actually produced. Each Notice is coded in the lower

right-hand margin, and the Exhibit describes and explains the coding in detail.

18.  This section of our report details and verifies the implementation of each
element of the Notice Program including the website, informational release, call center
efforts, the individual mailings, Publication, Television, and Radio Notices, as well as the

fax and email distribution, and “other” notice efforts.

CREATION AND PRODUCTION OF NOTICES

19. We carefully produced all of the Notice documents to ensure Class
members were presented with clear and concise information on all of their rights and
options. With this in mind, the Notices, as implemented, were designed to increase

noticeability and comprehension.

20.  All of the necessary notice documents were translated into French and

Inuktitut and made available at the neutral website www.residentialschoolsettlement.ca.

Hilsoft Notifications worked independently and also hand in hand with the claims

administrator to oversee the highly qualified translators who worked relentlessly to
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