C.A. No. 1411, 2007

IN'THE COURT OF APPEAL FOR SASKATCHEWAN
CANADA
PROVINCE OF SASKATCHEWAN

BETWEEN:

KENNETH SPARVIER, DENNIS SMOKEYDAY, RHONDA BUFFALO, JOHN
DOE I, JANE DOE I, JOHN DOE I, JANE DOE fl, JOHN DOE i, JANE DOE i,
JOHN DOE |V, JANE DOE IV, JOHN DOE V, JANE DOE V, JOHN DOE VI,
JANE DOE Vi, JOHN DOE Vil, JANE DOE VII, JOHN DOE Vill, JANE DOE ViI,
JOHN DOE IX, JANE DOE IX, JOHN DOE X, JANE DOE X, JOHN DOE X,
JANE DOE XI, JOHN DOE X1, JANE DOE XIi, JOHN DOE Xill, JANE DOE
Xlll and other John and Jane Does Individuals and Entities to be added

RESPONDENTS/APPELLANTS
BY CROSS APPEAL

-ang -
ATTORNEY GENERAL OF CANADA
and other James and Janet Does Individuals and Entities to be added

APPELLANTS/RESPONDENTS
BY CROSS APPEAL

NOTICE OF MOTION

APPLICATION OF THE ATTORNEY GENERAL OF CANADA TO LIFT
THE STAY OF EXECUTION

TAKE NOTICE:

1. THAT the Appeliant, Attorney General of Canada, intends to apply to the
Presiding Judge in Chambers at the Court House, 2425 Victoria Avenue, Regina,
on Wednesday the 14" day of March, 2007 at 10:00 a.m. for the following relief:



2
(a) an Order, pursuant to Rule 15 of The Court of Appeal Rules, lifting the stay of
execution, with the exception of those provisions relating to the payment of
Merchant Law Group legal fees, of the anticipated Approval Order of the
Honourable Mr. Justice D. Ball approving, infer alia, the Indian Residential School
Settlement Agreement and directing its implementation according to its terms, to
be issued prior to the hearing of this motion flowing from his reasons issued the
15" day of December, 2006: and

(b) an Order, pursuant to Rule 13 of The Court of Appeal Rules, granting the
Appellant, Attorney General of Canada, leave to amend its Notice of Appeal, upon
the issuance of the anticipated Approval Order.

2. THAT the following material will be filed in support of this application:

(a)  This Notice of Motion with proof of service;
(b)  The Affidavit of Jeannette Waters;
(c)  The formal Order from which the Appellant desires to appeal;

(d)  The Decision of the Honourable Mr. Justice D. Ball upon which the Order is
based;

(e) A Draft Order of the relief sought; and

(H A Memorandum specifying the basis for seeking a lift of the stay.

DATED at the City of Saskatoon, in the Province of Saskatchewan, this 6™
day of February, A.D. 2007.

%M’ PN

-~ Paul Vickery, Serfior General&&unsel
Counsel for the Attorney General of Canada

WLt YL
% Catherine A. Coughlan, General G8unsel
Counsel for the Attorney General of Canada




TO:

AND TO:

%//f/,,, 4o g%@’a@/

s Aan Wagner, Courisel
Counsel for the Attorney General of Canada

MERCHANT LAW GROUP

#100 — Saskatchewan Drive Place
2401 Saskatchewan Drive
Regina, SK $4P 4Hs

E.F. Anthony Merchant, Q.C.
Counsel for the Respondents

Fax: (306) 522-3299
Email: tonymerchant@canada.com

LANG MICHENER
Suite 300

50 O'Connor Street
Ottawa, ON K1P 6L2

Eugene Meehan, Q.C.
Counsel for the Merchant Law Group

Fax: (613) 231-3191
Email: emeehan@langmichener.c3

AND TO THE FOLLOWING NON-PARTIES:

KOSKIE MINSKY LLP
900 — 20 Queen Street West
Toronto, ON M5H 3R3

Kirk Baert
Celeste Poltak
Counsel for the plaintiffs and the National Certification Committee

Fax: (416) 204-2889
Email: kbaeri@koskieminsky.com
cpoltak@koskieminsky.com




THOMSON ROGERS
3100 — 390 Bay Street
Toronto, ON M5H 1wW2

Craig Brown
Counsel for the National Consortium

Fax: (416) 868-3134
Email: chrown@thomsonrogers.com

DOANE PHILLIPS YOUNG
300 — 53 Jarvis Street
Toronto, ON M5C 2H2

John Kingman Phillips
Counsel for the Assembly of First Nations

Fax: (416) 366-9197
Email: john.phillips@dpviaw.com

NELLIGAN O’BRIEN PAYNE
1900 — 66 Slater Street
Ottawa, ON K1P 5H1

Janice Payne
Counsel for other plaintiffs

Fax: (613) 238-2098
Email: janice.payne@neliigan.ca

PETER GRANT & ASSOCIATES
900 - 777 Homby Street
Vancouver, BC V6Z 1S4

Peter Grant
Counsel for other plaintiffs

Fax: (604) 685-0244
Email: pgrant@hsonativelaw.com

CASSELS BROCK & BLACKWELL LLP
Scotia Plaza, Suite 2100

40 King Street West

Toronto, ON M5H 3C2



S. John Page
Counsel for the General Synod of the Anglican Church of Canada
And Agent for service for other Religious Entity defendants

Fax: (416) 640-3038
Email: jpage@CasselsBrock.com

McKERCHER McKERCHER WHITMORE LLP
374 Third Avenue South
Saskatoon, SK S7K 4B4

W. Roderick Donlevy
Counsel for the Catholic Entities
And Agent for service for other Religious Entity defendants

Fax: (306) 653-2669
Email: r.donlevv@mckercher.ca




C.A. No. 1411, 2007

IN THE COURT OF APPEAL FOR SASKATCHEWAN
CANADA
PROVINCE OF SASKATCHEWAN

BETWEEN:

KENNETH SPARVIER, DENNIS SMOKEYDAY, RHONDA BUFFALO, JOHN
DOE |, JANE DOE |, JOHN DOE II, JANE DOE Il, JOHN DOE lil, JANE DOE lil,
JOHN DOE IV, JANE DOE IV, JOHN DOE V, JANE DOE V, JOHN DOE VI,
JANE DOE VI, JOHN DOE VIl, JANE DOE VI, JOHN DOE VIil, JANE DOE VI,
JOHN DOE IX, JANE DOE IX, JOHN DOE X, JANE DOE X, JOHN DOE XI,
JANE DOE Xl, JOHN DOE Xil, JANE DOE Xil, JOHN DOE Xill, JANE DOE
Xl and other John and Jane Does Individuals and Entities to be added

RESPONDENTS/APPELLANTS
BY CROSS APPEAL

- and -

ATTORNEY GENERAL OF CANADA
and other James and Janet Does Individuals and Entities to be added

APPELLANTS/RESPONDENTS

BY CROSS APPEAL
BEFORE THE HONOURABLE ) ON
MR./MADAM JUSTICE )
IN CHAMBERS )
DRAFT ORDER

UPON THE APPLICATION of the Appeliant, Attorney General of Canada, and
having read the Notion of Motion with proof of service, the Affidavit of Jeannette
Waters, the formal Approval Order and the Decision of the Honourable Mr. Justice
D. Ball, together with such other material as was filed in support of the application,
and having regard for the submissions of counsel:



IT IS HEREBY ORDERED:

1.

ISSUED at

2007.

TO:

AND TO:

THAT the stay of execution imposed pursuant to Rule 15 of The Court of
Appeal Rules is lifted, with the exception of those provisions relating to
the payment of legal fees to Merchant Law Group.

THAT the Appeliant, Attorney General of Canada is granted leave to
amend its Notice of Appeal, the amended Notice of Appeal to be filed

and served by [date] , pursuant to Rule 13 of The Court of
Appeal Rules.

, Saskatchewan, this of ,A.D.

Registrar, Court of Appeal

MERCHANT LAW GROUP

#100 — Saskatchewan Drive Place
2401 Saskatchewan Drive
Regina, SK S4P 4H8

E.F. Anthony Merchant, Q.C.
Counsel for the Respondents

Fax: (306) 522-3299
Email: tonymerchant@canada.com

LANG MICHENER
Suite 300
50 O'Connor Street

Ottawa, ON K1P 6.2

Eugene Meehan, Q.C.
Counsel for the Merchant Law Group

Fax: (613) 231-3191
Email: emechan@langmichener.ca
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John Kingman Phillips
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APPELLANTS/RESPONDENTS
BY CROSS APPEAL

AFFIDAVIT OF JEANNETTE WATERS
IN SUPPORT OF NOTICE OF MOTION REQUESTING A
LIFTING OF STAY IN ACCORDANCE WITH
RULE 15, RULES ‘OF COURT OF APPEAL OF SASKATCHEWAN

[, Jeannette Waters, Advisor for the Department of indian Residential
Schools Resolution Canada, of Ottawa, Ontario, MAKE OATH AND SAY
THAT:

1 I am the Special Advisor ofi the implementation of the Seftlement
Agreement for the Deparment of Indian Residential Sehools Resolution



.

Canada and as such have personal knowledge of the maiters attested hierein
and, where stated to be on information and belief, believe the: same to be
true.

2. | make this affidavit in support of an application by the Appellant,
Attorney General of Canada (“Canada”) for

() 2 Order lifing the stay of execution of the anficipated Approval
Order of the:Honourable Mr. Justice D. Ball, approving, inter aiia, the
[ndian Residential School Seftlement Agreement and directing its
implefmentation according to its terms, to be fssusd prior 1o the hearing
of this motion flowing from his reasons issued December 15, 2006; and

{b) an Order granting the Appellant, Canada, leave to amend its Nofice
of Appeal, upon the issuanice of the {anticipated) Approval Orders;

pursuant to Rules 15.and 13 of The Court of Appeal Rules, Tespectively.

Background: Applications for cettification and settlement approval

3. OnSeptember 18 ~ 21, 2008, the Honourable Mr. Justice Ball of the
Court of Queen’s Berich of Saskatchewan heard the parties’ consent
-application for cartification of this action. as class proceedings and: approval of
a proposed Seftlement Agreement for the purpose of achieving a fair,
comprehensive and lasting resolution of Indian Regidential School claims in
Canada (the “Approval Hearing").

4, Aftached to my affidavit and marked as Exhibit “A” is.-a copy of the

hout its. Sehedules, referred to in the above

Y

Setlement Agreement, wit
paragraph.
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5. Toachieve this pan-Canadian: seftlement, Approval Hearings also took
place in the provincial superior courts of eight other jurisdictions as follows:

Ontario August 29-31, 2006
Quebeg September 8, 2006
Saskaichewan ‘September 18:21, 2008
Northwest Territories: Octlober 3-4, 2006
Maniteba October5-8, 2006
Nunaviit; October 10-11, 2006
British Columbia; October 10-12, 23, 2006
Alberta: October 12-13, 2006
Yukor: October 16-17,2606

6. On Deceinber 15, 2008, segven of the nine courts released their
reasons: the British Colunribia Stipreme Coiirt {"BC8C"); the Alberta Court of
Queen's Bench (:“ABQB Y the Saskatchewan Court of Queen’s Bench
(SKQB"); the Manitoba Gourt of Queen's Bench {(*MANQB"); the. Ontario
Supetior Court of Justide {"ONSEJ); the Quebes Supeiior Colit (QUESCT);
and the Yukon Supremie Court (*VUKSC?),

7. On December 19.: 2006 and January 15, 2007, the Nunaviut Court of
Justice ("NUCJ"} and the Northwest Territories Supreme Court (“NWTSC?)
released their decisions; respegtively.

8. Of the nine, the Manitoba, Yukoh, Northwest Territories and Nunavut
Courts certified their respective actions as class actions and ‘approved tHe
Settiement Agreemiént uriconditionatly:

9.  The British Columbia, Alberta, Saskatchewan, Ontario and Quebec
Courts certified their respective actions as class actions, and directed that the
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‘Settlement Agreement would receive their respective approvals upon the
parties addressing administrative concems sutlined by those Courts.

10. It is & terth of the settlement that it-does not become effective unless
and until it is approved by all of the nine Courts. (S&e sections 2,02 afid
16.01 at pages 22 and 79, respectively, of Exhibit “A%).

1. Jaxine Oltean, one of the counsel for Canada in this matter, advises
me and | believe that the parties anticipate. that all nine. Gourts will be in a
.'pOSI{iOI'l to grant the Approval Orders by approximately rid-March, 2007, as it

s expected that fheir concerns will have been satisfactorily addressed by
counseél.

12 Mes. Oltean advises and | belicve that once all of the Approval Orders
are granted, the next step foward implementation of the settlement would be.
to have Phase Il of the-Notice Plan approved by-all’$ Courts. Thirty-five days-
after receiving thess dpprovals. Phase it of the- Notice Plan and the runting of
the 150 day: Opt-Out period would commenice. The Phasgg [l “Claims/Opt-Out
Notice” serves to. (1) annourice the setffement's approval; (2) outline its
benefits; (3) describe how and when varicus legal rights; such as the right to
opt-out, must be- exercised; and (4} explain how to apply for the claims
processes.
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Demographics of former IRS students

13. | have reviewed the affidavit of Richard Courtis, sworn Jdly 27, 2006,
which was part of the ommon evidentiary record before all § Courts:during
the Approval Hearings. Attached to my affidayit and marked as Exhibit “B” is
a copy of the relevant excerpts from the affidavit of Richard Courtis.

4. At paragraph 121, Mr. Courtis deposes that during thé seftiement
negotiations, work was done on class.size and resulfedin a December 2005
report prepared by Siggner & Associates, Which is attaghed & an exhibit fo
Mr. Courtis“affidavit,

15, 1have reviewed this report and it estimates that the

-..former Residential School Aftendee population in 2001 who were
Aaged 15 and overand are still alive is 83.695.. ‘Due. to mortality of this.
already-bern and aging population, thair wmbers are expected o
decline to 80,012 by 2005, and to 78:994 by 2006..." {See page 5 of
the Executive: Summary of the Report)

16.  According fo the report, an estimated 1018 former ‘Residential School
Atteridees will have died in the ‘interval between 2005 and 2006. Attached to
my affidavit and marked as Exhibit “C” i& a copy of the Decémbér 2005
Siggner & Associates iric. repart entitied *Estimating the Residential Schosl
Attendee Population For the Years 2001, 2005 and 2006”:

17.  ‘The report also estimates the total -Ab'orig-ina'! Residential School
Attendee population aged 65 years and older in 2005 and 2006. In 2005, the
total RSA age group of 65 years and older was projected to be 14,032 and
down to 13,396 by 2006. (See page 23 of the report).
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18.  If the stay s riot lifted, then Phase |l of the Notice: Program and the
running of the Opt-Out Period cannst commence and, therefore:
implementation of the setflement will be delayed. In light of the aging
population and reported mortality rates of the prospective class merﬁbers_,
there will be ‘considerable injustice and incurable prejudice if the stay is not
lifted.

SWORN before mie at the City of
Ottawa, in the Province: of Ontarig, this
6th day of February, 2007

T Jeanne:rte Waters

& ie;— H izk)c:’srd
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May 8, 2006

CANADA,_ as tepresented by the Honourable Frank ‘Iafcobﬁcci
~and-

PLAINTIFES, as repiisented by the National Consortium

and the Mérchant Law Group

“gnd-

Independent Counsel

THE UNITED CHURCH GF CANADA AND
ROMAN CATHOLIC ENTITIES

INDIAN RESIDENTIAL SCHOOLS
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May 8, 2006

Indian Residential Schools

Settlement Agreement
WHEREAS:

A. Canada and certain religious organizations operated Indian Residential
Schools for the education of aboriginal children and certain harms and

abuses were committed against those children;

B. The Parties desire a fair, comprehensive and lasting resolution of the

| legacy of Indian Residential Schools;

C. The Parties further desire the promotion of healing, educatmn truth and

reconciliation and commemoration;

D. The Parties entered into an Agreement in Principle on Nbvember 20,
2005 for the resolution of the legacy of Indian Residential Schools:
(i)  to settle the Class Actions and the Cloud Class Action, in
accordance with and as provided in this Agreement:; |
(i)  toprovide for payment by Canada of the Desi gnated Amount
to the Trustee for the Common Experience Payment;
(ii)  to provide for the Independent Assessment Process ;
(iv) toestablish a Truth and Reconciliation Commission;
(v}  to provide for an endowment to the Aboriginal Healing

Foundation to fund healing programmes addressing the legacy
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of harms suffered at Indian Residential Schools including the
intergenerational effects; and

(vi) to provide funding for cémmemoration of the legacy of Indian
Residential Schools;

E. The Parties, subject to the Approval Orders, have agreed to amend and
merge all of the existing proposed class action statements of claim to assert a

common series of Class Actions for the purposes of settlement;

F. The Parties, subject to the Approval Orders and the expiration of the Opt
Out Periods without the Opt QOut Threshold being met, have agreed to settle

the Class Actions upon the terms contained in this Agreement;

G. The Parties, subject to the Approval Orders, agree to séttle all pending
individual actions relating to Indian Residential Schools upon the terms
contained in this Agreement, save and except those actions brought by
individuals who oi)f out of the Class Actions in the manner set out in this
Agreement, or who will be deemed to have opted out pursuant to Article
1008 of The Code of C’ivil'Procedzgre of Quebec;

H. This Agreement is not to be construed as an admission of liability by any

of the defendants named in the Class Actions or the Cloud Class Action.

THEREFORE, in consideration of the mutual agreements, covenants and
undertakings set out herein, the Parties agree that all actions, causes of
actions, liabilities, claims and demands whatsoever of every nature or kind

for damages, contribution, indeninity, costs, expenses and interest which any 7

7
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Class Member or Cloud Class Member ever had, now has or may hereaftef
have arising in relation to an Indian Residential School or the operation of
Indian Résidential Schools, whether such claims were made or could have
been made in any proceeding including the Class Actions, will be finally
settled based on the terms and conditions set out in this Agreement upon the
Implementation Date, and the Releasees will have no further liability except

as set out in this Agreement.

- ARTICLE ONE
INTERPRETATION

1.01 Definitions
In this Agreement, the following terms will have the following meanings:

“Aboriginal Healing Foﬁndation” means the non-profit corporation
established under Part I of the Canada Corporations Act, chapter C-32 of
the Revised Statutes of Canada, 1970 to address the healing needs of
Aboriginal People affected by the Legacy of Indian Residential Schools,

including intergenerational effects.

“Agreement in Principle” means the Agreement between Canada, as
represented by the Honourable Frank Iacobucci; Plaintiffs; as represented by
the National Consortium, Merchant Law Group, Inuvialuit Regional |
Corporation, Makivik Corporati‘on, Nunavut Tunngavik Inc., Independent
Counsel, and the Assembly of First Nations; the General Synod of the
Anglican Church of Canada, the Presbyterian Church in Canada, the United
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Church of Canada and Roman Catholic Entities, signed November 20, 2005;

“Appropriate Court” means the court of the province or territory where the

Class Member resided on the Approval Date save and except:

a)  thatresidents of the provinces of Newfoundland and Labrador,
Nova Scotia, New Brunswick and Prince Edward Island will be
| deemed to be subject to the Approval Order of the Superior
Court of J ustlce for Ontario;

b)  International Residents will be deemed to be subject to the
Approval Order of the Superior Court of Justice for Ontario;

“Approval Date” means the date the last Court issues its Approval Order;

“Approval Orders” means the judgments or orders of the Courts certifying
the Class Actions and apprbving this Agreement as fair, reasonable and in
the best interests of the Class Members and Cloud Class Members for the
purposes of settlement of the Class Actions pursuant to the applicable class

proceedings legislation, the common law or Quebec civil law,

“Business Day” means a day other than a Saturday or a Sunday or a day
observed as a holiday under the laws of the Province or Territory in which
the person who needs to take action pursuant to this Agreement is situated or
a holiday under the federal laws of Canada applicable in the said Province or

Territdry;
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“Canada” or “Government” means the Government of Canada;

“CEP” and “Common Experience Payment” mean a lump sum payment
made to an Eligible CEP Recipient in the manner set out in Article Five (5)
- of this Agreement; '

“CEP Application” means an application for a Common Experience
Payment completed Substanﬁally-m the form attached hereto as Schedule
“A” of this Agreement and signed by an Eligible CEP Recipient or his or her
Personal Representative along with the documentation required by the CEP
Application. |

“CEP Application Deadline” means the fourth anniversary of the

Implementation Date;

“Church” or “Church Organization” means collectively, The General
Synod of the Anglican Church of Canada, The Missiohary Society of the
Anglican Church of Canada, The Dioceses of the Anglican Church of
Canada listed in Schedule “B”, The Presbyterian Church in Canada, The
Trustee Board of the Presbyterian Church in Canada, The Foreign Mission
of the Presbyterian Church in Canada, Board of Home Missiohs and Social
Services of the Presbyterian Church in Canada, The Women’s Missionafy
Society of the Presbyterian Church in Canada, The United Church of
Canada, The Board of Home Missions of the United Church of Canad.a, The
Women’s Missionary Society of the United Church of Canada, The
Methodist Church of Canada, The Missionary Society of The Methodist
Church of Canada and the Catholic Entities listed in Schedule “C”. |
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“Class Actions” means the omnibus Indian Residential Schools Class
Actions Statements of Claim referred to in Article Four (4) of this

Agreement;

“Class Members” means all individuals including Persons Under Disability
who are members of any class defined in the Class Actions and who have
not opted out or are not deemed to have opted out of the Class Actions on or

before the expiry of the Opt Out Period;

“Cloud Class Aéﬁon” means the Marlene C. Cloud et al. v. Attorney
General of Canada et al. (C40771) action certified by the Ontario Court of
. Appeal by Order entered at Toronto on F ebruary 16, 2005;

“Cloud Class Members” means all individuals who are members of the

clésées certified in the Cloud Class Acﬁon;

“Cloud Student Class Member” means all individuals who are members of
the student class certified in the Cloud Class Action;

“Commission” means the Truth and Reconciliation Commission established

pursuant to Article Seven (7) of this Agreement;

- “Continuing Claims” means those claims set out in Section I of Schedule

“D” of this Agreement.

“Courts” means collectively the Quebec Superior Court, the Superior Court
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of Justice for Ontario, the Manitoba Court of Queen’s Bench, the
Saskatchewan Coﬁrt of Queen’s Bench, the Alberta Court of Queen’s Beﬁéh,
the Supreme Court bf British Columbia, the Nunavut Court of Justice, the
Supreme Court of the Yukon and the Supreme Court of the Northwest

Territories;

“Designated Amount” means one billion nine hundred million dollars
($1,900,000,000.00) less any amounts paid by way of advance payments, if

any, as at the Implementation Date.;

“Designated Arﬁount Fund” means the trust fund established to hold the
Designated Amount to be allocated in the manner set out in Article Five of

this Agreement; .

“DR Model” means the dispute resolution model offered by Canada since
November 2003;

“Educational Programs or Services™ shall include, but not be limited to,
those provided by universities, colleges, trade or training :schools, or which
relate to literacy or trades, as well as programs or services which relate to the
preservation, reclamation, development or understanding of native history,

cultures, or languages.

“Eligible CEP Recipient” means any' former Indian Residential School
student who resided at any Indian Residential School prior to December 31,
1997 and who was alive on May 30, 2005 and who does not opt out, or is

not deemed to have opted out of the Class Actions during the Opt-Out
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Periods or is a Cloud Student Class Member;

“Eligible IAP Claimants” means all Eligible CEP Recipients, all Non-
resident Claimants and includes references to the term “Claimants” in the
IAP, |

“Federal Representative” means the Horiourable Frank Iacobucci ;

“IAP Application D'ead'line” means the fifth anniversary of the

Implementation Date:

“IAP Working Group” means counsel set out in Schedule “U” of this
Agreement. |

“Implementation Date” means the latest of : |

(1) the expiry of thirty (30) days following the expiry of the Opt-
Out Periods; and

(2)  the day following the last day on which a Class Member in any
jurisdiction may appeal or seek leave to appeal any of the
Approval Orders; and .

(3)  the date of a final determination of any ‘appeal brought in
relation to the Approval Orders;

“Independent Counsel” means Plaintiffs’ Legal Counsel who have signed
this Agreement, excluding Legal Counsel who have signed this Agreement
in their capacity as counsel for the Assembly of First Nations or for the Inuit

Representatives or Counsel who are members of the Merchant Law Group or
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members of any of the firms who are members of the National Consortium;

“Independent Assessment Process” and “IAP” mean the process for the

determination of Continuing Claims, attached as Schedule “D”;
“Indian Residential Schools” means the following:

(1)  Institutions listed on List “A” to OIRSRC’s Dispute Resolution

Process attached aé Schedule “E”;

(2) Institutions listed in Schedule “F” (“Additional Residential
Schools”) which may be expanded from time to Hime in

accordance with Article 12.01 of this Agreement; and,

(3)  Any institution which is determined to meet the criteria set out
in Section 12.01(2) and (3) of this Agreement:

“International Residents” means Class Members who are not resident in a

Canadian Province or Territory on the Approval Date,
“Inuit Representatlves” includes Inuvialuit Regional Corporation (“IRC”)
* Nunavut Tunngavik Inc. (¢ ‘NTI”) and Makivik Coxporatlon and may include

other Inuit representatlve organizations or corporations.

“NAC?” means the National Administration Committee as set out in Article
Four (4) of this Agreement;
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“NCC” means the National Certification Committee as set out in Article
Four (4) of this Agreement;

“Non-resident Claimants” means all individuals who did not reside at an
Indian Residential School who, while under the age of 21, were permitted by
an adult employee of an Indian Residential School to be on the premises of
an Indian Residential School to take part in authorized school activities prior
to December 31, 1997. For greater certainty, Non-resident Claimants are not
Class Members or Cloud Class Members; |

“OIRSRC” means the Office of Indian Residential Schools Resolution

| Canada;

“Opt Out Periods” means the period commencing on the Approval Date as

set out in the Approval Orders;

“Opt Out Threshold” means the Opt Out Threshold set out in Section 4.14
of this Agreement; |

- “Other Released Church Organizations” includes the Dioceses of the
Anglican Church of Canada listed in Schedule “G” and the Catholic Entities
listed in Schedule “H”, that did not operate an Indian Residential School or
did not have an Indian Residential School located within their geographical
boundaries and have made, or will make, a financial contribution towards
the resolution of claims advanced by persons who attended an Indian

Residential School;
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“Oversight Committee” means the Oversight Committee set out in the
g

Independent Assessment Process attached as Schedule “D”;

“Parties” means collectively and individually the signatories to this
Agreement;

“Personal Credits” means credits that have no cash value, are transferable
only to a family member who is 2 member of the family class as defined in
the Class Actions or the Cloud Class Action, may be combined with the
Personal Credits of other individuals and- are only redeemable for either
personal or group education services provided by education entities or
groups jointly approved by Canada and the Assembly of First Nations
- pursuant to terms and conditions to be developed by Canada and the
Assembly of First Nations. Similar sets of terms and conditions will be
developed by Canada and Inuit Representatives for Eligible CEP Recipients
having received the CEP who are Inuit. In carrying out these discuséions
with the Assembly of First Nations and Inuit Representatives, Canada shall
obtain input from counsel for the groups set out in Section 4.09(4)(&), (e), (©

and (g);

“Personal Representative” includes, ifa person is deceased, an executor,
administrator, estate trustee, trustee or liquidator of the deceased or, if the
person is mentally incompetent, the tutor, committee, Guardian, curator of
the person or the Public Trustee or their equivalent or, if the person is a
minor, the person or party that has been appointed to administer his or her

affairs or the tutor where applicable;
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“Person Under Disability” means

(1)  aminor as defined by that person’s Province or Territory of

residence; or

(2)  aperson who is unable to manage or make reasonable
judgments or decisions in respect of their affairs by reason of
mental incapacity and for whom a Personal Representative has

been appointed;

“Pilot Project” means the dispute resolution projects set out in Schedule

“T* of this Agreement;

“RACs” means the Regional Administration Committees as set out in

Article Four of this Agreement;

“Releasées” means, jointly and severally, individually and collectively, the
defendants in the Class Actions and the defendants in the Cloud Class
Action and each of their respective past and present parents, subsidiaries and
related or affiliated entities and their respective employees, agents, officers,
directors, shareholders, partners, principals, members, attorneys, insurers,
subrogees, representatives, executors, ‘administrators, predecessors,
successors, heirs, transferees and assigns the definition and also the entities
listed in Scheduleé “B”, “C”, “G” and “H” of this Agreement.

“Trustee” means Her Majesty in right of Canada as represented by the

incumbent Ministers from time to time responsible for Indian Residential
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Schools Resolution and Service Canada. The initial Representative
Ministers will be the Minister of Canadian Heritage and Status of Women

and the Minister of Human Resources Skills Development, respectively.

1.02 Headings

The division of this Agreement into Articles, Sections and Schedules and the
insertion of a table of contents and headings are for convenience of reference
only and do not affect the cbnsmlction or interpretation of this Agreement. -
The terms “herein”, “hereof”, “hereunder” and similar expressions refer to _
this Agreement and not to any particular Article, Section or other portion
hereof. Unless something in the subject matter or context 1s inconsistent
therewith, references herein to Articles, Sections and Schedules are to

Articles, Sections and Schedules of this Agreement. -
1.03 Extended Meanings

In this Agreement, words importing the singular number include the plural
and vice versa, words importing any gender include all genders and words
importing persons include individuals, partnerships, associations, trusts,
unincorporated organizations, corporations and governmental authorities.
The term “including” means “including without limiting the generality of the

foregoing”.
1.04 No Contra Proferentem
The Parties acknowledge that they have reviewed and participated in settling
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the terms of this Agreement and they agree that any rule of construction to
the effect that any ambiguity is to be resolved against the drafting parties is

not applicable in interpreting this Agreement.
1.05 Statutory References

In this Agreement, unless something in the subject matter or context is
inconsistent therewith or unless otherwise herein provided, a reference to
any stétute is to that statute as enacted on the date hereof or as the same may
from time to time be amended, re-enacted or replaced and includes any

regulations made thereunder.
1.06  Day For Any Action

Where the time on or by which any action required to be taken hereunder
expires or falls on a day that is not a Business Day, such action may be done

on the next succeeding day that is a Business Day.
1.07 When Order Final

For the purposes of this Agreement a judgment or order becomes final when
the time for appealing or seeking leave to appeal the judgroent or order has
expired without an appeal being taken or leave to appeal being sought or, in
the event that an appeal is taken or leave to appeal is sought, when such
‘appeal or leave to appeal and such further appeals as may be taken have
been disposed of and the time for further appeal, if any, has expired.
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1.08 Currency
All references to curfency herein are to lawful money of Canada. -

1.09 Schedule_s

The following Schedules to this Agreement are incorporated into and form

part of it by this reference as fully as if contained in the body of this
Apgreement:

Schedule A~ CEP Application Form
Schedule B — Dioceses of the Anglican Church
Schedule C— Roman Catholic Entities
Schedule D — Independent Assessment Process
Schedule E — Residential Schools
Schedule F — Additional Residential Schools
Schedule G — Anglican Releasees
Schedule H — Catholic Releasees
- Schedule I - Trust Agreement
Schedule J — Commemoration Policy Directive
Schedule K — Settlement Notice Plan
Schedule L ~ Process Flow Chart
Schedule M — Funding Agreement befween the Aboriginal Healiﬁg
~ Foundation and Canada
Schedule N — Mandate for Truth and Reconciliation Commission
* Schedule O-1 — The Presbyterian Church Entities in Canada Agreement
Schedule O~2 ~ The Anglican Entities Agreement |

60094
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Schedule O-3 — The Catholic Entities Church Agreement
Schedule O-4 — The United Church of Canada Agreement
Schedule P — IAP Full and Final Release
Schedule Q — Treasﬁry Board Travel Directive
Schedule R — No Prejudice Commitment Letter
Schedule S — National Certification Committee Members
Schedule T - Pilot Projects |
- Schedule U — IAP Working Group Members
Schedule V — Agreement Between the Government of Canada and the
- Merchant Law Group Respecting the Verification of Legal Fees

1.10 No Other Obligations

1t is understood that Canada will not have any obligations relating to the
CEP, 1AP, truth and reconciliation, commemoration, education and healing

except for the obligations and liabilities as set out in this Agreement.

ARTICLE TWO
EFFECTIVE DATE OF AGREEMENT

2.01 Date when Binding and Effective

This Agreement will become effective and be binding on and after thé
Implementatiqn Date on all the Parties including the Class Members and
Cloud Class Members subject to Section 4.14. The Cloud- Class Action

- Approval Order and each Approval Order will constitute approval of this

Agreement in respect of all Class Members and Cloud Class Members
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residing in the province or territory of the Court which niade the Approval
Order, or who are deemed to be sﬁbj ect to such Approval Order pursuant to
Section 4.04 of this Agréement. No additional court approval of any
payment to be made to any Class Member or Cloud Class Member will be

necessary.
- 2.02 Effective in Entirety

None of the provisions-of this Agreement will become effective unless and
until the Courts approve all the provisions of this Agreement, except that the

fees and disbursements of the NCC will be paid in any event.

ARTICLE THREE
FUNDING

3.01 CEP Funding

(1)  Canada will provide the Designated Amount to the legal
representatives of the Class Members and the Cloud Class
Members in trust on the Implementation Date. The Class

* Members and the Cloud Class Members agree thét,
contemporaneous with the receipt of the Designated Amount by
theirllegal representatives, the Class Members and Cloud Class
Members irrevocably direct the Désignated Amount, in its.

entirety, be paid to the Trustee.

(2)  The Parties agree that the Designated Amount Fund will be held
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and administered by the Trustee as set out in the Trust

Agreement attached as Schedule “I” of this Agreement.
3.02 Healing Funding

On the Implementation Date Canada will transfer one hundred and twenty-
five million dollars (§125,000,000.00) as an endowment for a five year
period to the Aboriginal Healing Foundation in accordance with Article
Eight (8) of this Agreement. After the Implementation Date the only
obligations and liabilities of Canada with respect to healing funding are

those set out in this Agreement.
3.03 Truth and Reconciliation Funding

(1)  Canada will provide sixty million dollars ($60,000,000.00) in
two instalments for the establishment and work of the
Commission. Two million dollars ($2,000,000.00) will be
available on the Approval Date to begin start-up procedures 1n
advance of the eétabli-shment of the Commission. The
remaining ﬁﬂy—eight million dollars ($58,GC0,00G.OO) will be
transferred within thirty (30) days of the approval of the
Commission’s budget by Canada. After the date of the final
transfer, Canada will have no further obligations or liabilities
with respect to truth and reconciliation fundi'ng except as set out

in this Agreement.

(2)  Canada will appoint an interim Executive Director to begin

23




00098

start-up procedures for the Commission. The interim Executive -
Director may make reports to the NCC. The interim Executive
Director will be appointed as soon as practicable after the
Approval Date. That appointment will remain effective until
the appointment of the Commissioners. Canada will assume
responsibility for the salary of the Executive Director Position

during this interim period.
3.04 Commemoration Funding

The funding for commemoration will be twenty million dollars
($20,000,000.00) for both national commemorative and community-based
commemorative projects. The funding will be available in accordance with
the Commemoration Policy Directive, attached as Schedule “J”. For greater
certainty, funding under this Section 3.04 includes funding previously
authorized in the amount of ten million dollars ($10,000,000) for
‘commemoration events. This previously authorized amount of ten million.
dollars ($10,000,000) will not be available until after the Implementation
Date. After the Implementation Date the only obligations and liabilities of
Canada with respect to commemoration funding are those set out in this

Agreement.
3.05 IAP Funding

Canada will fund the IAP to the extent sufficient to ensure the full and
timely implementation of the provisions set out in Article Six (6) of this

Agreement.
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3.06 Social Benefits

(1

2

Canada will make its best efforts to obtain the agreement of the
provinces and territories that the receipt of any payments |
pursuant to this Agreement will not affect the quantity, nature or
duration of any social benefits or social assistance benefits
payable to a Class Member or a Cloud Class Member pursuant

to any legislation of any province or territory of Canada.

Canada will make its best efforts to obtain the agreement of the
necessary Federal Government Departments that the receipt of
any payments pursuant to this Agreement will not affect the
quantity, nature or duration of any social benefits or social
assistance benefits payable to a Class Member or a Cloud Class
Member pursuant to any social benefit programs of the Federal

Government such as old age security and Canada Pension Plan.

3.07 Family Class Claims

The Parties élgree and acknowledge that the programmes described in
Sections 3.02, 3.03 and 3.04 will be available for the benefit of the Cloud

Class Members and all Class Members including the family class defined in

the Class Actions.
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ARTICLE FOUR
IMPLEMENTATION OF THIS AGREEMENT

4.01 Class Actions

The Parties agree that all existing class action statements of claim and
representative actions, except the Cloud Class Action, filed against Canada
in relation to Indian Residential Schools in any court in any Canadijan
jurisdiction except the Federal Court of Canada (the “original claims™) will
be merged into a uniform omnibus Statement of Claim in each Jjurisdiction

| (the “Class Actioné”). The omnib_us' Statement of Claim will name all
plaintiffs named in the original claims and will name as Defendants, Canada

and the Church Organizations.
4.02  Content of Class Actions

(1) The Class Actions will assert common causes of action
encompassing and incorporating all claims and causes of action

asserted in the original claims.

(2)  Subject to Section 4.04, the Class Actions will subsume all
classes contained in the original claims with such modification
as is necessary to limit the scope of the classes and subclasses
certified by each of the Courts to the provincial or territorial
boundaries of that Court save and except the Aboriginal Sub-

class as set out and defined in the Fontaine v Attorney General
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of Canada, (05-CV-294716 CP) proposed class action filed in
the Ontario Superior Court of Justice on August 5, 2005 which

will not be asserted in the Class Actions.
4.03  Consent Order
(1)  The Parties will consent to an order in each of the Courts
amending and merging the original claims as set out in Section
4.01 and 4.02 of this Agreement.
(2)  For greater certainty, the order consented to in the Ontario
Superior Court of Justice will not amend or merge the Cloud
Class Action.
4.04 Class Membership -
Class membership in each of the Class Actions will be determined by
reference to the province or territory of residence of each Class Member on

the Approval Date save and except:

(a) residents of the provinces of Newfoundland and Labrador,

Nova Scotia, New Brunswick and Prince Edwaxd Island, and;
(b) International Residents,

- who are be deemed to be members of the Ontario Class.
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4.05 Consent Certification

(1)

@

The Parties agree that concurrent with the applications referred
to in Section 4.03, applications will be brought in each of the
Courts for consent certification of each of the Class Actions for
the purposes of Settlement in accordance with the terms of the

Agreement.

Consent certification will be sought on the express condition
that each of the Courts, pursuant to the applications for consent
certification under Section 4.05(1), certify on the same terms
and conditions; including the terms and conditions set out in
Section 4.06 save and except for the variations in class and
subclass membership set out in Sections 4.02 and 4.04 of this

Agreement,

4.06 Approval Orders

Approval Orders will be sought:

(2)

)

incorporating by reference this Agreement in its entirety;

ordering and declaring that such orders are binding on all Class
Members, including Persons Under Disability, unless fhey opt .
out or are deemed to have opted out on or before the expiry of
the Opt Out Periods;
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(¢)  ordering and declaring that on the expiry of the Opt Out Periods
all pending actions of all Class Members, other than the Class
Actions, relating to Indian Residéntiai Schools, which have
been filed in any court in any Canadian jurisdiction against

' Canéda or the Church Organizations, except‘for any pending
actions in Quebec which have not been voluntarily discontinued
by the expiry of the Opt Out Period, will be deemed to be
dismissed without costs unless the individual has opted out, or
is deemed to have opted out on or before the expiry of the Opt
Out Periods. -

(d)  ordering and declaring that on the expiry of the Opt Out Periods
all class members, unless they have opted out or are deemed to
have opted out on or before the expiry of the Opt Out Periods,
héve released each of the defendants and Other Released
Church Organizations from any and all actions they have, may
have had or in the future may acquire against any of the
defendants and Other Released Church Organizations arising in
relation to an Indjan Residential School or the operation of

Indian Residential Schools.

(¢)  ordering and declaring that in the event the number of Eligible
CEP Recipients opting out or deemed to have opted out under
the Approval Orders exceeds five thousand (5 000), this

Agreement will be rendered void and the Approval Orders set

aside in their entirety subject only to the right of Canada, in its
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00104

~ sole discretion, to waive compliance with Section 4.14 of this-

Agreement.

ordering and declaring that on the expiration of the Opt Out
Periods all Class Members who have not opted out have agreed
that they will not make any claim arising from or in relation to
an Indian Restdential School or the operation of Indian
Residential Schools against any person who may in turn claim
against any of the defendants or Other Released Church

Organizations.

ordering and declaring that the obligations assumed by the
defendants under this Agreement are in full and final
satisfaction of all claims arising from or in relation to an Indian
Residential School or the operation of Indian Resideﬁtial
Schools of the Class Members and that the Approval Orders are
the sole recourse on account of any and all claims referred to

therein.

ordering and declaring that the fees and diéburse,uents of all
counsel pa.tticipating in this Agreement are to be approved by
the Courts on the basis provided in Articles Four (4) and |
Thirteen (13) of this Agreement, except that the fees and
disbursements of the NCC and the IAP Working Group will be

paid in any event.

ordering and declaring that notwithstanding Section 4.06(c), (d)
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and (f), a Class Member who on or after the fifth anhiversary of

the Implementation Date had never commenced an action other
than a class action in relation to an Indian Residential School or
the operation of Indian Residential Schools, participated ina
Pilot Project, applied to the DR Model, or applied to the IAP,
may commence an action for any of the Continuing Claims
within the jurisdiction of the court in which the action is
commenced. For gfeater certainty, the rules, procedures and

standards of the IAP are not applicable to such actions.

ordering and declaring that where an action permitted by
Section 4.06(i) is brought, the deemed release set out in Section
11.01 is amended to the extent necessary to permit the action to -

proceed only with respect to Continuing Claims.

.ordering and declaring that for an action brought under Section
4.06(1) all limitations periods will be tolled, and any defences
based on laches or delay will not be asserted by the Parties with
regard to a period of five years from the Implementation Date,

ordering and declaring that notwithstanding Section 4.06(d) no
action, except for Family Class claims as set out in the Class

Actions and the Cloud Class Action, capable of being brought

by a Class Member or Cloud Class Member will be released . |

where such an action would be released only by virtue of being
a member of a Family Class in the Class Actions or the Cloud

Class Action.
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4.07  Cloud Class Action Approval Order

There will be a separate approval order in relation to the Cloud Class Action
which will be, in all respects save as to class membership and Section 17.02 | |
of this Agreement, in the same terms and conditions as the Approval Orders

referred to herein.
4.08 Notice

(1)  The parties agree that the NCC will implement the Résidential
~ Schools Class Action Litigation Settlement Notice Plan
prepared by Hilsoft Notifications and generally in the form
attached as Schedule “K”.

(2)  The NCC will develop a list of counsel with active fndian
Residential Schools claims and who agree to be bound by the
terms of this Agreement, before the Approval date, which will

' be feferenced in the written mé.terials and website information

of the notice program.

(3)  The legal notice will include an opt out coupon which will be f
returnable to a Post Office Box address at Edﬁlonton, Alberta.

(4)  There will be a “1-800” number funded by Canada which will
| provide scripted information conceming the settlement. The l

information will convey a statement to the effect that although
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there is no requirement to do so, Class Members may wish to

consult a lawyer.
4.09 National Certification Committee

(1) The Part;'es agree to the establishment of a NCC with a mandate

to:

a) designate counsel having carriage in respect of drafting the
consent certification documents and obtaining consent

certification and approval of this Agreement;

b) provide input to and consult with Trustee on the requeét of

Trustee;

c) obtain consent certification and approval of the Approval
| Orders in the Courts on the express condition that the Courts

all certify on the same terms and conditions.

d) exercise all necessary powers to fulfill its functions under the

Independent Assessment Process.

(2)  The NCC will have seven (7) members with the intention that

decisions will be made by consensus.

(3)  Where consensus can not be reached, a majority of five (5) of

the seven (7) members is required.
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(4)  The composition of the NCC will be one (1) counsel from each
of the following groups:

a) Canada;

b) Church Organizations;

c) Assembly of First Nations;
d) The National Consortiun;

&) Merchant Law Group;

-f) Inuit Representatives; and

) Independent Counsel

(5)  The NCC will be dissolved on the Implementation Date.

(6) Notwithstanding Section 4.09(4) the Church Organizations may
designate a second counsel to attend and participate in meetings
of the NCC. Designated second counsel will not participate in
any vote conducted under Section 4.09(3).

4.10 Administration Committees

(1) Inorder toimplement the Approval Orders the Parties agree to

the establishment of administrative committees as follows:
a)  one National Administration Committee (“NAC™); and

b)  three Regional Administration Committees (“RACs”).
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Notwithstanding Section 4.10(1) neither the NAC nor the
RAC’s will meet or conduct any business whatsoever prior to

the Implementation Date, unless Canada agrees otherwise,

National Administration Committee

(1)

2

(3)

)

(5)

(6)

The composition of the NAC will be one (1) representative

counsel from each of the groups set out at section 4.09(4):

The first NAC member from each group will be named by that

group on or before the execution of this Agreement.

Each NAC member may name a deéignate to attend meetings of
the NAC and act on their behalf and the designate will have the
powers, authorities and responsibilities of the NAC member

while in attendance.

Upon the':lresignation, death or expiration' of the term of any
NAC member or where the Court otherwise directs in
accordance with 4.11(6) of this Agreement, a replacement NAC
member will be named by the group represented by that

member,
Membership on the NAC will be for a term of two (2) years.

In the event of any dispute related to the appointment or service
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of an individual as 2 member of the NAC, the affected group or
individual may apply to the court of the jurisdiction where the:

affected individual resides for advice and directions.

The Parties agree that Canada will not be liable for any costs
associated with an application contemplated in Section 4.1 1{6)
that relates to the appointment of an individual as a member of
the NAC.

- No NAC member may serve as a member of a RAC oras a

member of the Oversight Committee during their term on the
NAC.

Decisions of the NAC will be made by cor;sensus and where
consensus can not be reached, a majority of five (5) of the
seven (7) members is required to make any decision. In the
event that a majority of five (5) members can not be reached the
dispute may be re_férred by a simple majority of four (4) NAC

members to the Appropriate Court in the jurisdiction where the

dispute arose by way of reference styled as Jn Re Residential

Schools.

Notwithstanding Section 4.1 1(9), where a vote would increase
the costs of the Approval Orders whether for compensation or
procedural matters, the representative for Canada must be one

(1) of the five (5) member majority.
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(11) There will not be reference to the Courts for any dispute arising
under Section 4.11(10),

(12) The mandate of the NAC is to:
(a) interpret the Approval Orders;

(b)  consult with and provide input to the Trustee with respect to

the Common Experience Payment;

(c)  ensure national consistency with respect to implementation

~ of the Approval Orders to the greatest extent possible;

(d)  produce and implement a policy protocol document with

respect to implementation of the Approval Orders;

(e)  produce a standard operating procedures document with

respect to implementation of the Approval Orders;
(D) act as the appellate forum from the RACs;
(g) review the continuation of RACs as set out in Section 4.13;

(h) assume the RACs mandate in the event that th_é RACs

cease to operate pursuant to Section 4.13;

(i)  hear applications from the RACs arising from a dispute

37




00112

related to the appointment or service of an individual asa
member of the RACs;

() review and determine references from the Truth and
Reconciliation Commission made pursuant to Section
7.01‘(2) of this Agreement or may, without deciding the
reference, refer it to any one of the Courts fora

determination of the matter;

(k)  hear appeals from an Eligible CEP Recipient as set out in
Section 5.09(1) and recommend costs as set out in Section
5.09(3) of this Agreement:

(1)  apply to any one of the Courts for determination with
respect to a refusal to add an institution as set out in Section

12.01 of this Agreement;

(m) retain and instruct counsel as directed by Canada for the
purpose of fulfilling its mandate as set out in Sections
4.11(12)(),(1) and(q) and Section 4.11(13) of this

Agreement;

(m)  develop a list of counsel with active Indian Residential
Schools claims who agree to be bound by the terms of this

Agreement as set out in Section 4.08(5) of this Agreement;

(o) exercise all the necesséry powers to fulfill its functions
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under the IAP;

(p) request additional funding from Canada for the IAP as set
out in Section 6.03(3) of this Agreement;

(@)  apply to the Courts for orders modifying the IAP as set out
| in Section 6.03(3) of this Agreement.

(D) i‘ecommend to Canada the provision of one additional
‘notice of the IAP Application Deadline to Class Members
and Cloud Class Members in accordance with Section 6,04

of this Agreement.

(13) Where there is a disagreement between the Trustee and the
NAC, with respect to the terms of the Approval Orders the
NAC or the Trustee may refer the dispute to the Appropriate
Court in the jurisdiction where the dispute arose by way of

reference styled as In Re Residential Schools.

(14) Subject to Section 6.03(3), no material amendment to the
Approval Orders can occur without the unanimous consent of

the NAC ratified by the unanimous approval of the Courts.

(15) Canada’s representative on the NAC will serve as Secretary of
the NAC.

(16) Notwithstanding Section 4.1 1(1) the Church Organizatidns may
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designate a second counsel to attend and participate in meetings of
the NAC. Designated second counsel will not participate in any

vote conducted under Section 4.11(9).
4.12 Regional Administration Committees

(1)  One (1) RAC will operate for the benefit of both the Class
Members, as defined in Section 4.04, and Cloud Class

Members in each of the following three (3) regions:

a)  British Columbia, Alberta, Northwest Territories and the

Yukon Territory;
b)  Saskatchewan and Manitoba; and
c}  Ontario, Quebec and Nunavut.

(2) Each ofthe three (3) RACs will have three (3) members chosen
from the four (4) plaintiff’s representative groups set out in
Sections 4.09(4)(d),(e).(£) and (g) of this Agreement.

(3) Initial members of each of the three (3)RAC’s will be named
by the groups set out in sections 4.09(4)(d).(e),(f) and(g) of this
Agreement on or before the execution of this Agreement and

Canada Will be advised of the names of the initial members.

(4> Upon the resignation, death or expiration of the term of any
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Each RAC will operate independently of the other RACs. Each
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RAC member or where the Court otherwise directs in
accordance with 4.12(7) of this Agreement, a replacement RAC
member will be named by the group represented by that

member.

Membership on each of the RACs will be for a two (2) year

term. _ !

Each RAC member may name a designate to attend meetings of
the RAC and the designate will have the powers, authorities and
responsibilities of the RAC member while in attendance.

In the event of any dispute related to the appomtment or service
of an individual as a member of the RAC, the affected group or
individual may apply to the NAC for a determination of the

issue.

No RAC member may serve as a member of the NAC or as a

member of the Oversight Committee during their term on a
RAC. ' |

RAC will make its decisions by consensus among its three
members. Where consensus can not be reached, a majority is - :

required to make a decision.

In the event that an Eligible CEP Recipient, a member of a

41



00116

RAC, or a member of the NAC is not satisfied with a decision
of a RAC that individual may submit the dispute to the NAC

for resolution.

~ (11) The RACs will deal only with the day-to-day operational issues
- relating to implementation of the Approval Orders arising . |
within their individual regions which do not have national
significance. In no circumstance will a RAC have authority to

review any decision related to the IAP.
4.13  Review by NAC

Eighteen months following the Implementation Date, the NAC will consider
and determine the necessity for the continuation of the operation of any or
all of the 3 RACs provided that any determination made by the NAC must

be unanimous.
414 Opt Out Threshold

In the event that the number of Eligible CEP Recipients apting out or
deemed to have opted out under the Approval Orders exceeds five thousand
(5,000), this Agreement will be rendered void and the Approval Orders set
aside in their entirety subject only to the right of Canada, in its sole
discretion, to waive compliance with this Section of this Agreement; Canada
has the right to waive compliance with this Section of the Agreement until
thirty (30) days after the end of the Opt Out Periods.
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4.15  Federal Court Actions Exception

The Parties agree that both the Kenneth Sparvier et al. v. Attorney General
of Canada proposed class action filed in the Federal Court on May 13, 2005
as Court File Number: T 848-05, and the George Laliberte et al v. Attorney
General of Canada proposed class action filed in the Federal Court on
September 23, 2005 as Court File Number- T—1620¥05, will be discontinued

without costs on or before the Implementation Date.

ARTICLE FIVE
COMMON EXPERIENCE PAYMENT

5.01 CEP
Subject to Sections 17.01 and 17.02, the Trustee will make a Common
Experience Payment out of the Designated Amount Fund to every Eligible

' CEP Recipient who submits a CEP Application provided that:

(1)  the CEP Application is submitted to the Trustee in accordance

with the provisions of this Agreement;

(2)  the CEP Application is received prior to the CEP Application

Deadline;

(3)  the CEP Application is validated in accordance with the

provisions of this Agreement; and
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(4) the Eligible CEP Recipient was alive on May 30, 2005.
5.02 Amount of CEP

The amount of the Common Experience Payment will be:

(1)  ten thousand dollars ($10,000.00) to every Eligible CEP
Recipient who resided at one or more Indian Residential

Schools for one school year or part thereof; and

(2) ean additional fhree thousand (83,000.00) to every eligible CEP
Recipient who resided at one or more Indian Residential
Schools for each school year or part thereof, after the first

school year; and
(3) less the amount of any advance payment on the CEP received
5.03 Interest on Designated Amount Fﬁnd
Interest on the assets of the Designated Amount F_und> will be earned and

paid as provided in Order in Council P.C. 1970-300 of February 17, 1970

made pursuant to section 21(2) of the Financial Administration Act as set

out in the Trust Agreement attached as Schedule “I”,
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submitting a CEP Application to the Trustee.

The Trustee will not accept a CEP Application prior to the
Implementation Date or after the CEP Application Deadline.

Notwithstanding Sections 5.01(2) and 5.04(2) of this
Agreement, where the Trustee is satisfied that an Eligible CEP
Recipient is a Person Under Disability on the CEP Application
Deadline or was delayed from delivering a CEP Application on
or before the CEP Application Deadline as prescribed in
Section 5.04(2) as a result of undue hardship or exceptional
circumstances, the Trustee will consider the CEP Application
filed after the CEP Application Deadline, but in no case will the
Trustee consider a CEP Appiication filed more than one year
after the CEP Application Deadline unless directed by the
Court.

No person may submit more than one (1) CEP Application on

his or her own behalf.

Where an Eligible CEP Recipient does not submit 2 CEP
Application as prescribed in this Section 5.04 that Eligible CEP
Recipient will not be entitled to receive a Common Experience

Payment and any such entitlement will be forever extinguished.

The Trustee will process all CEP Applications substantxally in

- accordance with Schedule “L” attached hereto
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The Trustee will give notice to an Eligible CEP Recipient of its
decision in respect of his or her CEP Application within 60 days

of the decision being made.

A decision of the Trustee is final and binding upon the claimant
and the Trustee, subject only to the CEP Appeal Procedure set

ouf in Section 5.09 of this Agreement

The Trustee agrees to make all Common Experience Payments

as soon as practicable.

5.05 Review and Audit to Determine Holdings

D

2)

The Trustee will review the Des1gnated Amount Fund on or
before the first anniversary of the Implementation Date and
from time to time thereafter to determine the sufficiency of the
Designated Amount Fund to pay all Eligible CEP Recipients
who have applied for a CEP as of the date of the review.

The Trustee will audit the Designated Amount Fund Wlﬂ‘lm
twelve (12) months following the CEP Application Deadline to

| determine the balance held in that fund on the date of the audit.

46




00121

5.06 Insufficienéy of Designated Amount

In the event that a review under Section 5.05 (1) determines that the
Designated Amount Fund is insufficient to pay all Eligible CEP Recipients
who have applied, as of the date of the review, to receive the Common
Experiénce Payment to which they are entitled, Canada will add an amount
sufficient to remedy any deficiency in this respect within 90 days of being |
notified of the deficiency by the Trustee. |

5.07 Excess Designated Amount |

(1)  Ifthe audit under Section 5.05(2) determines that the balance
in the Designated Amount Fund exceeds the amount required to
make the Common Experience Payment to all Eligible CEP
Recipients who have applied before the CEP Application
Deadline by more than forty million dollars ($40,000,000.00),
the excess will be apportioned pro rata to all those who
received a Common Experience Payment to a maximum

amount of three thousand dollars ($3,000.00) per person in the

form of Personal Credits.

(2) After the pajlzment of the maximum amount of Personal Credits !
to all Eligible CEP Recipients who have received the CEP,
including payment of all administration costs related thereto, all
excess funds remaining in the Designated Amount Found will
be transferred to the National Indian Brotherhood Trust Fund
(NIBTF) and to the Inuvialuit Education Foundation (IEF),
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consistent with applicable Treasury Board policies, in the
proportion set out in Section 5.07(5). The monies so
transferred shall be used for educational programs on terms and
conditions agreed between Canada and NIBTF and IEF, which
terms and conditions shall ensure fair and reasonable access to
such programs by all class members including all First Nations,
Inuit, Inuvialuit and Métis persons. In carrying out its
discussions with NIBTF and IEF, Canada shall obtain input
from counsel for the groups set out in Section 4.09(d), (e), ()

and (g).

If the audit under Section 5.05(2) determines that the balance in
the Designated Amount Fund exceeds the amount required to
make Common Experience Payments to all Eligible CEP
Recipients who have applied before the CEP Appiication
Deadline by less than forty million dollars ($40,000,000.00,
there will be no entitlement to Personal Credits, and the excess
will be transferred to the NIBTF and IEF in the proportions set
out in Section 5.07(5) for the same purposes and on the séme

terms and conditions set out in Section 5.07(2).

Any and all amounts remaining in the Designated Amount Fund
on January 1, 2015 will be paid to the NIBTF and the IEF in the
proportions set out in Section 5.07(5) for the same purposes and

on the same terms and conditions set out in Section 5.07(2).

Funds in the Designated Amount Fund shall be transférred to
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the NIBTF and the IEF respectively proportionately based on
the total number of Eligible CEP Recipients other than Inuit and
Inuvialuit who have received the CEP in the case of the NIBTF
and the total number of Inuit and Inuvialuit Eligible CEP
Recépients who have received the CEP in the case of the IEF.

5.08 CEP Administrative Costs

(1)

)

It is agreed that Canada will assume all internal administrative
costs relating to the CEP and its distribution.

It is agreed that all internal administrative costs relating to the

Personal Credits and their distribution will be paid from the

- Designated Amount Fund.

5,09 CEP Appea! Procedure -

4y

2)

€y

Where a claim made in a CEP Application has been denied in
whole or in part, the applicant may appeal the decision to the

NAC for a determination.

In the event the NAC denies the appeal in whole or in part the
applicant may apply to the Appropriate Court fora

determination of the issue.

The NAC may recommend to Canada that the costs of an

appeal under Section 5.09(1) be borne by Canada. In
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exceptional circumstances, the NAC may apply to the
Appropriate Court for an order that the costs of an appeal under
Section 5.09(1) be borne by Canada. |

ARTICLE SIX
INDEPENDENT ASSESSMENT PROCESS

An Independent Assessment Process will be established as set out in
Schedule “D” of this Agreement.

6.02 IAP Application Deadiine

(1)

@

3

Applications to the IAP will not be accepted prior to the
Implementation Date or after the IAP Application Deadline.

Where an Eligible IAP Claimant does not submit an IAP
Application as prescribed in this Section 6.02(1) that Eligible

- IAP Claimant will not be admitted to the IAP and any such

entitlement to make a claim in the TAP will be forever

extinguished.
All applications to the IAP which have been delivered prior to

the JAP Application Deadline will be processed within the IAP
as set out in Schedule “D” of this Agreement.
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6.03 Resources

(1)  The parties agree that Canada will provide sufficient resources
to the IAP to ensure that:

a)  Following the expiry of a six month start-up period

commencing on the Implementation Date;

(i)  Continuing Claims which have been screened into
the IAP will be processed af a minimum rate of two-
thousand five-hundred (2500) in each twelve (12)

month period thereafter; and

(i)  the Claimant in each of those two-thousand five
hundred (2500) Continuing Claims will be offered a
hearing date within nine month§ of their application
being screened-in. The hearing date will be within
the nine month period following the claim being

screened-in, or within a reasonable period of time

thereafter, unless the claimant’s failure to meet one

or more of the requirements of the IAP frustrates

compliance with that.objective.

b) Notwithstanding Section 6.03(1)(a), all IAP claimants
whose applications have been screened into the IAP as of

the eighteen (18) month anniversary of the Implementation
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- Date will be offered a hearing date before the expiry of a
further nine-moﬁth period or within a reasonable period of
time thereafier, unlessr the claimant’s failure to meet one or
more of the fequirements of the IAP frusfrates compliance‘

with that objective.

Al IAP claimants screened-in after the eighteen (18) month
anniversary of the Implementation Date will be offered a
hearing within nine (9) months of their claim being
screened in. The hearing date will be within the nine month
period following the claim be'ing screened-in, or within a
reasonable period of time thereafter, unless the claimant’s
failure to meet one or more of the requirements of the IAP

frustrates compliance with that objective.

For greater certainty, all IAP Applications filed before the
expiration of the IAP Application Deadline will be

processed prior to the six (6) year anniversary of the
Implementation Date unless a claimant’s failure to meet one
or more of the requirements of the JAP frustrates

compliance with that objective,

In the event that Continuing Claims are submitted at a rate that
is less than two-thousand five hundred (2,500) per twelve
month period, Canada will be required only to provide
reséurces sufficient to process the Continuing Claims at the rate

at which they are received, and within the timeframes set out in
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. Section 6.03 (l)(a) and (b} of this Agreement.

(3) Notwithstanding Article 4. 11(11), in the event that Continuing
Claims are not processed at the rate and within the timeframes
set out in Section 6.03(1)(a) and (b) of this Agreement, the -
NAC may request that Canada pi'ovide additional resources for
claims processing land, after providing a reasonable period for
Canada’s response, apply to the Courts for ordérs necessary to i

permit the realization of Section 6.03(1).
6.04 Notice of IAP Application Deadline
One additional notice of the IAP Applicatioﬁ Deadline may be provided on
the recommendation of the NAC to Canada.
ARTICLE SEVEN

TRUTH AND RECONCILIATION AND COMMEMORATION

7.01 Truth and Reconciliation

(1) ATruth and Reconciliation process will be established as set
out in Schedule “N” of this Agreement. |

(2) The Truth and Reconciliation Commission may refer to the
NAC for determination of disputes involving document

production, document disposal and archiving, contents of the
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Commission's Report and Recommendations and Commission
decisions regarding the scope of its research and issues to be

examined. The Commission shall make best efforts to resolve
the matter itself before referring it to the NAC. _

(3)  Where the NAC makes a decision in respect of a dispute or

| -disagreement that arises in respect of the Truth and
Reconciliation Commission as contemplated in Section ‘7.01(‘2),
either or both the Church Organization and Canada may apply

to any one of the Courts for a hearing de novo.
7.02 Commemoration

Proposals for commemoration will be addressed in accordance with the

Commemoration Policy Directive set out in Schedule “J” of this Agreement.

ARTICLE EIGHT
HEALING

8.01 Healing

(1) To facilitate access to healing programjﬁes, Canada will provide
the endowment to the Aboriginal Healing Foundation as set out
in Section 3.02 on terms and conditions substantially similar to
the draft attached hereto as Schedule “M”.

(2)  On or before the expiry of the fourth anniversary of the
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Implementation Date, Canada will conduct an evaluation of the
héaling initiatives and programmes undertaken by the |
Aboriginal Healing Foundation to determine the efficacy of
-such initiatives and programmes and recommend whether and .
'to what extent funding should continue beyond the five year

period.
8.02 Availability of Mental Health and Emotional Support Services

~ Canada agrees that it will continue to provide existing mental health and
~ emotional support services and agrees to make those services available to
those who are resolving a claim through the Independent Assessment

Process or who are eligible to receive compensation under the Independent

Assessment Process. Canada agrees that it will also make those services '
available to Common Experience Payment recipients and those participating

in truth and reconciliation or commemorative initiatives.

 ARTICLE NINE
CHURCH ORGANIZATIONS

9.01 The Parties agree that the Church Organizations will participate in this

Agreement as set out herein and in accordance with the Agreements between

Canada and the Church Organizations attached hereto in Schedules “0-17,

Agreement, Schedule “O-3”, The Catholic Entities Agreement and Schedule
“O-4”, The United Church of Canada Agreement.
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ARTICLE TEN
Duties of the Trustee

In addition to the duties set out in the Trust Agreement, the Trustee’s duties

and responsibilities will be the following:

a)

b)

d)

developing, installing and implementing éystems and

procedures for processing, evaluating and making decisions

- respecting CEP Applications which reflect the need for

simplicity in form, expedition of payments and an
appropriate form of audit verification, including processing
the CEP Applications substantially in accordance with
Schedule “L”of this Agreement; |

developing, installing and implementing systems and
procedures necessary to meet its obligations as set out in the

Trust Agreement attached as Schedule “T” hereto;

developing, installing and implementing systems and
procedures for paying out compensation for validated CEP

Applications;

reporting to the NAC and the Courts respecting CEP
Applications received and being administered and

compensation paid;
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providing personnel in such reasonable numbers as are
required for the performance of its duties, and training and

instructing them;

keeping or causing to be kept accurate accounts of its
activities and its administration of the CEP, includiﬁg-
payment of compensation under the CEP, preparing such
financial stafements, reports and records as are required by
the NAC and the Courts, in form and content as direc’;ed by
the Courts and submitting them to the Courts so often as the
Courts direct; ' '

receiving and responding to all enquiries and
correspondence respecting the validation of CEP
Applications, reviewing‘ and evaluating all CEP
Applications, making decisions in respect of CEP
Applications, giving notice of its decisions in accordance
with the prc;visions this Agreement and communicating
with Eligible CEP Recipients, in either English or French,
as the Eligible CEP Recipient elects;

receiving and responding to all enquiries and

correspondence respecting payment of compensation for

valid CEP Applications, and forwarding the compensation

in accordance with the provisions of this Agreement and

communicating with Eligible CEP Recipients, in either
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English or French, as the Eligible CEP Recipient elects;

administering Personal Credits in accordance with Section

5.07 of this Agreement;

maintaining a database with all information necessary to
permit the NAC and the Courts to evaluate the financial
viability and sufficiency of the Desi gnated Amount Fund

from time to time, subject to applicable law: and,

such other duties and responsibilities as the Courts may

from time to time by order direct,

ARTICLE ELEVEN
RELEASES

11.01 Class Member and Clound Class Member Releases

@

2)

The Approval Orders will declare that in the case of Class
‘Members and Cloud Class Members:

Each Ciass Member and Cloud Class Member has fully,
finally and forever released each of the Releasees from any
and all actions, causes of action, common law, Quebec civil
law and statutory liabilities, contracts, claims and demands

of every nature or kind available, asserted or which could

have been asserted whether known or unknown including
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for damages, contribution, indemnity, costs, expenses and
interest which any such Class Member or Cloud Class

Member ever had, now has, or may hereafter have, directly

~ or indirectly arising from or in any way relating to or by

way of any subrogated or assigned right or otherwise in
relation to an Indian Residential School or the operation of
Indian Residential Schools and this release includes any
such claim made or that could have been made in any
proceeding including the Class Actions or the Cloud Class
Action whether asserted directly by the Class Member or
Cloud Class Member or by any other person, group or legal
entity on behalf of or as representatj\:.fe for the Class
Member or Cloud Class Member.

The Class Members and Cloud Class Members are deemed
to agree that they will not make any claim or demand or
take any actions or proceedings against any Releasee or any
other peréon or persons in which any claim could arise
against any Releasee for damages and/or contribution
and/or indemnity and/or other relief over under the
prbvisions of the Negligence Act, R.S.0. 1990, c. N-3, or its
counterpart in other jurisdictions, the common law, Quebec
civil law or any other statute of Ontario or any other
jurisdiction in relation to an Indian Residential School or

the operation of Indian Residential Schools;
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Canada’s, the Church Organizations’ and the Other
Released Church Organizations’ obligations and liabilities

under this Agreement constitute the consideration for the

releases and other matters referred to in Section 11.01(a)

and (b) inclusive and such consideration is in full and final
settlement and satisfaction of any and all claims referred to
therein and the Class Members or and Cloud Class
Members are limited to the benefits provided and
compensation payable pursuant to this Agreement, in whole
or in part, as their only recourse on account of any and all
such actions, causes of actions, liabilities, claims and

demands.

Notwithstanding Section 11.01(1), no action, except for Family

Class claims as set out in the Class Actions and the Cloud Class
Action,- capable of being brought by a Class Member or Cloud

Class Member Will be released where such an action would be

released only by virtue of being a member of a Family Class in

the Class Actions or the Cloud Class Action.

11.02 Non-resident Claimant Releases

1)

2)

The Approval Orders will order and declare that Non-resident

Claimants on being accepted into the IAP, must execute a

Release in the form set out in Schedule “P” of this Agreement.

Nothing in Section 4.06 (c), (d) or (f) or Section 11.01(1)(a)
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will prevent a Non-resident Claimant from pursuing his or her
claim in the IAP

| (3) For greater certainty nothing in this Section 11.02 will prevent
the bringing of an action contemplated in Section 4; 06(1) and (j)

of this Agreement.
11.03 Claims by Opt Outs and Others -

If any person not bound by this Agreement claims over or brings a third
party claim, makes any claim or demand or takes any action or proceeding
against any defendant named in the Class Actions or the Cloud Class Action
arising in relation to an Indian Residential School or the operation of Indian
Residential Sckools, no jamourﬁ payable by any defendant named in the
Class Actions of the Cloud Class Action to that person will be paid out of the
Designated Amount Fund. |

11.04 Cessation of litigation -

(1) Upon execution of this Agreement, the representative plaintiffs |
named in the Class Actions and the Cloud Class Action, and
counse] from each of the groups set out in Section 4.09(4)(c),
(d), (&), (f) and (g) will cooperate with the defendants named in
the Class Actions and in the Cloud Class Action to obtain
approval of this Agreement and general partmpatlon by CIass
Members and Cloud Clags Members and Non-resident

Claimants in all aspects of the Agreement.
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(2)  Each counsel ﬁ'orﬁ each of the groupé set out in sectioﬁ _
4.09(4)(c), (d), (e), (f) and (g) will undertake, within five days
after the Approval Date, not to commence or assist or advise on
the commencement or continuation of any actions or
proceedings calculated to or having the effect of undermining
this Agreement against any of the Releasees, or against any
person who may claim contribution or indemnity from any of
the Releasees in any way relating to or arising from any claim

. which is subject to this Agreement, provided that nothing in the
~Agreement will prevent any counsel from advising any person
whether to opt out of the Class Actions and to continue to act

for that person.

ARTICLE TWELVE
ADDITIONAL INDIAN RESIDENTIAL SCHOOLS

12.01 Request to Add Institution
(1) Any person or organization (the “Requestor”) may request that
an institution be added to Schedule “F”, in accordance with the
criteria set out in Section 12.01(2) of this Agreement, by
submitting the name of the institution and any relevant

information in the Requestor’s possession to Canada;

(2) The criteria for adding an institution to Schedule “F” are:
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a)  The child was placed in a residence away from the family
home by or under the authority of Canada for the purposes

of education; and,

b)  Canada was jointly or solely responsible for the operation

of the residence and care of the children resident there.

(3) Indicators that Canada was jointly or solely responsible for the
operation of the residence and care of children there inchude,
but are not limited to, whether:

a)  The institution was federally owne&;

b)  Canada stood as the parent to the child;

©)  Canada was at least partially responsible for the
administration of the institution;

d)  Canada inspected or had a right to inspect the institution; or,
e)  Canada did or did not stipulate the Institution as an IRS.

(4) ‘Within 60 days of receiving a request 0 add an institution{to
Schedule “F”, Canada will research the proposed institution and
determine whether it is an Indian Residential School as defined
in this Agreement and will provide both the Requestor and the
NAC with:
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a)  Canada’s decision on whether the institution is an Indian
Residential School;

'b)  Written reasons for that decision; and
¢)  Alist of materials upon which that decision was made;

provided that Canada may ask the Requestor for an extension of time

to complete the research.

(5)  Should either the Requestor or the NAC dispute Canada’s
decision to refuse to add a proposed institutioh, the Requestor
may apply to the Appropriate Court, or the NAC may apply to
the court of the province or territory where the Requestor

resides for a determination.

(6) Where Canada adds an institution to Schedule “F” under
Section 12.01(4), Canada may provide the Requestor with

reasonable legal costs and disbursements.

ARTICLE THIRTEEN
LEGAL FEES

13.01 Legal Fees

Canada agrees to compensate legal counsel in respect of their legal fees as
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set out herein.
13.02 Negotiation Fees (July 2005 — November 20, 2005)

(1) Cenada agrees to pay each lawyer, other than lawyers
representing the Church Organizations, who attended the
settlement negotiations beginning July 2005 leading to the
Agreement in Principle for time spent up to the date of the
Agreement in Principle in respect of the settlement negotiations

- at his or her normal hourly rate, plus reasonable d15bursements

“and GST and PST, if applicable except that no amount is
payable under this Section 13.02(1) for fees previously paid
directly by OIRSRC.

(2)  Alllegal fees payable under Section 13.02(1) will be pa1d 1o
later than 60 days after the Implementation Date.

13,03 Fees to Complete Settlement Agreement (Noirember 20,
2005 — Execution of Settlement Agreement)

(1)  Canada agrees to pay each lawyer, other than lawyers
representing the Church Organizations, for time spent between
November 20, 2005 and the date of execution of this Agreement

- in respect of finalizing this Agreement at each IaWyer’s normal
hourly rate, plus reasonable disbursements and GST and PST, if
épplicable except that no amount is payable under this Section
13.03(1) for fees previously paid directly by OIRSRC.
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(2)  No fees will be payable under Section 13.03(1) for any work

compensated under Section 13.04 of this Agreement.

(3)  Alllegal fees payable under Section 13.03(1) will be paid no
later than 60 days after the Implementation Date.

13.04 Fees Accrued after November 20, 2005 (NCC Fees)

(1) Legal fees payable 16 legal counsel from November 20, 2005
| forward will be paid in accordance with the terms set out in
Section 13.10(1)(2)(4) and (5) of this Agreement.

(2} Subjectto 13.07, all legal fees payable under Section 13.06 and
13.08 will be paid no later than 60 days after the

Implementation Date.
13.05 No Fees on CEP Payments

No lawyer or law firm that has signed this Settlement Agreement or who
accepts a payment for legal fees from Canada, pursuant to Sectmns 13.06 or
13.08, will charge an Eligible CEP Recipient any fees or disbursements in 3

respect of the Common Experience Payment. -
13.06 Fees Where Retainer Agreements .

Each lawyer who had a retainer agreement or a substantial solicitor-client
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relationship (a “Retainer Agreement”) with an Elj gible CEP Recipient as of
May 30, 2005, will be paid an amount equal to the lesser of:

a)  the amount of outstanding Work-in-Progress as of the date of
the Agreement in Principle in respect of that Retainer

Agreement and

b)  $4,000, plus reasonable disburserents, and GST and PST, if
applicable, '

and will agree that no other or further fee will be charged with respect to the
CEP.

13.07 Proof of Fees

In order to receive payment pursuant to Section 13.06 of this Agreement,
each lawyer will provide to OIRSRC a statutory declaration that attests to
the pumber of Retainer Agreements he or she had with Eligible CEP

- Recipients as of May 30, 2005 and the amount of outstanding Work-in-
Progress in respect of each of those Retainer Agreements as docketed or
determined by review. OIRSRC will review these statutory declarations
within 60 days of the Implementation Date and will rely on these statutory
declarations to verify the amounts being paid to lawyers and will engage in
such farther verification processes with individual lawyers as circumstances
require with the consent of the lawyers involved, such consent not to be

unreasonably withheld.
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13.08 The National Consortium and the Merchant Law Group Fees

(1)  The National Consortium will be paid forty million dollars
($40,000,000.00) plus reasonable disbursements, and GST and
PST, if applicable, in recognition of the substantial number of
Eligible CEP Recipients each of them represents and the class
action work they have done on behalf of Eligible CEP
Recipients. Any lawyer who is a partner of, employed by or
otherwise affiliated with a National Consorﬁum member law
firm is not entitled to the payments described in Section 13.02

_and 13.06 of this Agreement.

(2)  The fees of the Merchant Law Group will be determined in ‘ ‘
accordarice with the provisions of the Agreement in Principle
executed November 20, 2005 and the Agreement between
Canada and the Merchant Law Group respecting verification of
legal fees dated November 20, 2005 attached hereto as
Schedule “V”, except that the determination described in
paragraph 4 of the latter Agreement, will be made by Justice
Ball, or, if he is not available, another Justice of the Court of

‘Queen’s Bench of Saskatchewan, rather than by an arbitrator.

(3)  The Federal Representative will engage in such further
verification processes with réspect to the émounts payeible to
the National Consortium as have been agreed to by those
parties, |
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(4)  Inthe event that the Federal Representative and either the
National Consortium or the Merchant Law Group cannot agree
on the amount payable for reasonable disbursements incurred
up to and including November 20, 2005, under Section 13.08(1)

- of this Agreement, the Federal Represeﬁtativé will refer the -

matter to:

(a) the Ontario Superior Court of Justice, or an official
designated by it, if the matter involves the National
Consortium;

(b)  the Saskatchewan Court of Queen’s Bench, or an official
designated by it, if the matter involves the Merchant Law
Group;

to fix such amount.

(5) The Natidnal Consortium member law firms are as follows:

Thomson, Rogers Troniak Law Office

Richard W. Courtis Law Office Koskie Minsky LLP

Field LLP | Leslie R. Meiklejohn Law Office
David Paterson Law Corp. Huck Birchard

Docken & Company - Ruston Marshall

'Arnold, Pizzo, McKiggan Rath & Company

Cohen Highley LLP Levene Tadman Gutkin Golub
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White, Ottenheimer & Baker Coller Levine
Thompson Dorfman Sweatman Adams Gareau
Abhlstrom Wright Oliver & Cooper

All legal fees payable under Section 13.08 will be paid no later than
60 days after the Implementation Date.

13.09 Cloud Class Action Costs, Fees and Disbursements

(1) Canada will pay all cost awards in the Cloud Class Action that
remain outstanding as of November 20, 2005 to Counsel for the
Plaintiffs in that action. Canada will not seek to recover any
portion of any costs paid pursuant to this Section '13.09(1‘) from
the Anglican entities named as Defendants in the Cloud Class

Action,.

(2)  Canada will pay the fees and disbursements of the Plaintiffs in
the Cloud Class Aétion as set out in Article 13 of this

Agreement.
13.10 NCC Fees

(1)  Canada will pay members of the NCC fees based upon
reasonable hourly rates and reasonable disbursements, but such
fees will not include any fee for the Government of Canada, or

the Church Organizations.

70




@)

()

“)

)

(6)

00145

Subject to Section 13.10(4), any fees referred to in Section
13.10(1) and accrued after April 1, 2006.Wﬂl be subject to a
maxinmum operating budget of sixty-thousand dollars
($60,000.00) per month.

Notwithstanding Section 13.10(2) and subject to Section
13.10(4), the NCC may apply to Canada for additional funding
in exceptional circumstances up to a maximum monthly amount
of fifteen thousand dollars ($15,000.00). |

The maximum operating budget referred to in Section 13.10(1) -
and the maximum additional funding in exceptional
circumstances referred to in Section 13.10(3) will be reviewed
and reassessed by Canada on July 1, 2006 and the first day of
each month thereafter. Canada, in its sole discretion, niay
reduce or increase the maximum operating budget or the

maximum additional funding or both.

Counsel who is designated by the NCC as counsel having
carriage in respect bf drafting, consent certification and

approval of the settleﬁlent will be paid their normal hourly rates
and reasonable disbursements to be billed by Counsel and paid
by Canada on an bngoing basis. Such fees and disbursements
are not subject to the maximum operating budget referred to in |

paragraph 13.1 0(2).
Other counsel who appear in court, if designated by the NCC
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and approved by Canada, will be paid an appearance fee of two
thousand dollars ($2000.00) per diem. Such fees are not -

subject to the maximum operating budget referred to in
paragraph 13.10(2).

The NCC, and counsel appointed on behalf of the NCC, will
submit their accounts to the OIRSRC for payment, and will be

paid within 60 days of such submission.

The NCC will submit its accounts to the OIRSRC for payment.
The submitted accounts will be verified by OIRSRC to ensure
compliance with the Treasury Board Travel Directive, attached

as Schedule “Q”, prior to payment.

13.11 NAC Fees

@

@)

G)

Members of the NAC will be compensated at reasonable hourly -
rates subject to the maximum monthly operating budget set out
at Section 13.11(2) of this Agreement except the repreSentatives
for Canada or the Church Organizations, who will not be

compensated under this Agreement.

Subject to Section 13.11(4), any fees referred to in Section
13.10(1) will be subject to a maximum operating budget of
sixty-thousand dollars ($60,000.00) per month.

Notwithstanding Section 13.11(2) and subject to Section
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13.11(4), the NAC may apply to Canada for additional funding

~ in exceptional circumstances up to a maximum monthly amount

of fifteen thousand dollars ($15,000.00).

'The maximum operating budget referred to in Section 13.11(2)
and the maximum additional funding in exceptional
circumstances referred to in Section 13.11 (3) will be reviewed

and reassessed by Canada on the first day of the first month

 after the Implementation Date and on the first day of each

month thereafter. Canada, in its sole discretion, may reduce or
increase the maximum operating budget or the maximum
additional funding or both.

The NAC will submit its accounts to the OIRSRC for payment.
The submitted accounts will be verified by OIRSRC to ensure
compliance with the Treasury Board Travel Directive, attached

as Schedule “Q”, prior to payment.

13.12 RAC Fees

(1)

@)

Members of the RACs, will be compensated at reasonable
hourly rates subject to the maximum monthly operating budget
set out at Section 13;12(2). '

Canada will provide each RAC with an operating budget that
will not exceed seven thousand dollars ($7,000.00) per month
for each RAC except that each RAC may apply for additional
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funding in exceptional circumstances.

The RACs will submit their accounts to the OIRSRC for
payment. The submitted accounts will be verified by OIRSRC
to ensure compliance with thé Treasury Board Travel Directive,

attached as Schedule “Q”, prior to payment.

13.13 TAP Working Group Fees

(1)

@)

(3)

Canada agrees to pay each member of the IAP Working Group,

- other than lawyers representing Canada or the Church

Organizatiohs, who attended the IAP Working Group meetings
beginning November 20, 2005 for time spent up to the
Implementation Date, as requested in writing by Canada, at 'his
or her normal hourly rate, plus reasonable disbursements, and
GST and PST, if applicable except that no amount is payable
under this Section 13.13(1) for fees previously paid directly by
OIRSRC.

No fees are payable under Section 13.13(1) for time billed
under Section 13.02 or 13.03.

The IAP Working Group, will submit their accounts to the
OIRSRC for payment, and will be paid within 60 days of such

submission.
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13.14 Oversight Committee Fees

(1) - Canada agrees to pay an honorarium to each member of the
Oversight Committee, other than members representing Canada
or the Church Organizations, at the same rate and on the same
conditions as apply from time to time for adjudicators

appointéd for the IAP.

(2) Notwithstaﬁding 13.14(1), Oversight Committee members will
be paid the honorarium set out in 13.14(1) for a peribd not -
,exceed.ing 3 days per month in those months where they attend
in—personr meetings or 1 day per month in those months where

the meeﬁng is held by teleconference or other means.

(2) The Oversight Committee members will submit their accounts
to the OIRSRC for payment. The accounts will be paid within
60" days of their submission. The accounts will be verified by
OIRSRC to ensure compliance with the Treasury Board Travel'
Directive, attached as Schedule “Q”, prior to payment.

ARTICLE FOURTEEN
FIRST NATIONS, INUIT, INUVIALUIT AND METIS

14.01 Inclusion

For greater certainty, every Eligible CEP Recipient who resided at an Indian
Residential School is eligible for the CEP and Willlhavé access to the JAP in
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accordance with the terms of this Agreement including all First Nations,

Inuit, Inuvialuit and Métis students.

ARTICLE FIFTEEN
TRANSITION PROVISIONS

15.01 No Prejudice

The parties agree that the no prejudice commitment set out in the letter of
the Deputy Minister of the OIRSRC dated July, 2005, and attached as

Schedule “R” means that following the Implementation Date:

(1 Al Eiigible CEP Recipients are entitled to apply to receive the
CEP regardless of whether a release has been signed or a
judgment received for their Indian Residential School claim

- prior to the Implementation Date.

(2)  Where a release of an Indian Residential School claim was -
signed after May 30, 2005 in order to receive the payment of an

award under the DR Model:

a)  Canada will adjust the award to reflect the compensation
scale set out at page 6 of the IAP attached as Schedule “D”
of this Agreement;. '

b) the Eligible IAP Claimant may apply to have their hearing

re-opened to reconsider the assignment of points under the

76




00151
Consequentilal Loss of Opportunity category set out at page
6 of the IAP attached as Schedule “D” of thig Agreement,
and pursuant to the standards of the IAP, in any case where
the adjudicator assessed their claim ag falling within the
highest level in the Consequential I oss of Opportunity
category in the DR Model ;

an Eligible IAP Claimant who alleges sexual abuse by
another student at the SL4 or SL5 category, where such
abuse if proven would be the most serious proven abuse in
their case, may have their hearing re-opened to consider

such an allegation in accordance with the standards of the
TAD
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executing a release substantially in the form of the release
referred to in Section 11.02 of this Agreement.,

(4)  Until the Implementatmn Date, Canada- wﬂl use its best efforts

to resolve cases currently in litigation, including those that
would not fit within the JAP,

15.02 Acceptance and Transfer of DR Model Claims

(I} No applications to the DR Model will be accepted after the
~ Approval Date.

(2) DR applications received on or before the expiration of the
Approval Date for which a hearing date had not beeq set as of
the Implementation Date will be dealt with as follows:

a) any application which alleges only physical abuse will be
processed under the DR Model unless the claimant elects to
transfer it to the IAP;

b)  any application which includes an allegation of sexual
abuse will be transferred to the IAP unless the claimant,
within 60 days of 1eceiving notice of the proposed transfer,

elects in Wrxtmg to remain in the DR Model.

‘(3) An Individual whose claim is transferred under Section

78



60153

is -02(2) of this Agreement is not required to complete an
additional application to the IAP, but may modify their existing
DR application to the extent necessary to claim the relief
available under the IAP:

(4)  Any Eligible IAP Claimant who received but did not accept a
decision under the DR Model or a Pilot Project decision may
apply to the IAP on the condition that all eﬂridence used in the
DR Model hearing or pilot project hearing will be transferred to
the IAP proceeding. '

ARTICLE SIXTEEN
CONDITIONS AND TERMINATION

16.01 Agreement is Conditional

This Agreement will not be effective unless and until it is approved By the
Courts, and if such approvals'are not granted by each of the Courts on
substantially the same terms and conditions save and except for the.
Variations in membership contemplated in Sections 4.04 and 4.07 of'this
Agreement, this Agreement will thereupon be terminated and none of the
Parties WIH be Liable to any of the other Parties hereunder, except that the
fees and disbursements of the members of the NCC will be paid in any

event.
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16.02 Termination of Agreement

This Agreement will continue in full force and effect until all obligations
under this Agreement are fulfilled.

| ARTICLE SEVEN TEEN
CEP PAYMENTS TO APPROVED PERSONAL REPRESENTATIVES

17.01 Compensation if Deceased on or after May 30, 2005

If an Eligible CEP Recipient, dies or died on of after May 30, 2005 and the
CEP Application required under Article Five (5) has been submitted to the
Trustee by him or her prior to his or her death or by his or her Personal
Representative after his or her death and within the period set out in Section
5.04(2), the Personal Représentative will be paid the amount payable under

- Article Five (5) to which the deceased Eligible CEP Recipient would have
been entitled if he or she had not died, '

17.02 Deceased Cloud Class Members

Notwithstanding Section 17.01, if an Eligible CEP Recipient who is a
member of a certified class in the Cloud Class Action died on or after
October 5, 1996, and the CEP Application required under Article Five (5)
has been submitted to the Trustee by his or her Personal Representétive
within the period set out in Section 5.04(2), the Personal Representative will
be paid the amount payable under Article Five (5) o which the deceased
Eligible CEP Recipient would have been entitled if he or she had not died. |
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17.03 Person Under Disability

If an Eligible CEP Recipient is or becomes a Person Under Disability prior
to receipt of a Common Experience Payment and the CEP Application
required under Artlcle Five (5) has been submitted to the Trustee by him or
her prior to becommg a Person Under Disability or by his or her Personal
Representatlve after he or she becomes a Person Under Disability within the
period set out in Section 3. 04(2), the Personal Representative will be paid
the amount payable under Article Five (5)to which the Eligible CEP
Recipient who has become a Person Under Disability would have been

entitled if he or she had not become a Person Under Disability.

ARTICLE EIGHTEEN
'GENERAL

18.01 No Assignment

No amount payable under this Agreement can be assigned and such
assignment is null and void except as expressly provided for in this

Agreement.
18.02 Compensation Inclusive

For greater certainty, the amounts payable to Eligible IAP Claimants under
this Agreement are inclusive of any prejudgment interest or other amounts

that may be claimed by E11g1b1e IAP Claimants.
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18.03 Applicable Law

This Agreement will be governed by the law of Ontario,

- 18.04 Dispute Resolution

The parties agree that they will fully exhaust ther dispute resolution
mechamsms contemplated in this Agreement before making any application
to the Courts for dzrectlons n respect of the implementation, administration
or amendment of this Agreement or the implementation of the Approval
Orders. Application to the Courts will be made with leave of the Courts, on
notice 1o all affected parties, or otherwise in conformity with the terms of the‘
Agreement.

18.05 Notices

Any notice or other communication to be given in connection with this
Agreement will be given in writing and will be given by personal dehvery or
by electronic communication addressed to each member of the NCC or NAC
as the case may be or to such other address, individual or electronic
communication number as a Party may from time to tu:ne advise by notice -
given pursuant to this Section, Any notice or other communication wil] be
exclusively deemed to have been given, if given by personal delivery, on the
day of actual delivery thereof and, if given by electronic communication, on
the day of transmittal thereof if transmitted during normal business hours of

the recipient and on the Business Day during which such normal business
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hours next occur if not so transmitted. The names and business addresses of
the members of the NCC are attached as Schedule “S”,

18.06 Entire Agreement

This Agreement constitutes the entire agreement between the Parties with
respect to the Sub_] ect matter hereof and cancels and supersedes any prior or
other understandmgs and agreements between the Parties with respect
thereto. There are no representations, warranties, terms, conditions,
undertakings, covenants or collateral agreements, express, implied or
statutory between the Parties with respect to the subject matter hereof other

than as expressly set forth or referred to in this Agreement.
18.07 Benefit of the Agreement

This Agreement will enure to the benefit of and be binding upon the
respective heirs, assigns, executors, administrators and successors of the

Parties.

18.08 Couhterparts

- This Agreement may be executed in any number of counterparts, each of
which will be deemed to be an otiginal and all of which taken together will

be deemed to constitute one and the same Agreement.
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18.09 Official Languages

Canada will prepare a French translation of this Agreement for use at the
Approval Hearings. Prior to Implementation Date Canada will pay the costs

of the preparation of an authoritative French version of this Agreement and

such cost shall mclude costs of review by a designate of the Parties, The
authontatlve French version shall be executed by the same Parties who
executed this Agreement and once executed, shall be of equal weight and

force at law.

Signed this . dayof . | , 2006,

ON BEHALF OF HER MAJESTY THE
QUEEN IN RIGHT OF CANADA

By:
The Honourable Jim Prentice

THE FEDERAL REPRESENTATIVE

By:
- The Honourable Frank Tacobuce]
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ASSEMBLY OF FIRST NATIONS ‘

By:

Phil Fontaine, National Chief

By:

Kathleen Mahoney

INUVIALUIT REGIONAL
CORPORATION

By:

Hugo Prud’homme

NATIONAL CONSORTIUM _

By:

‘By:

Craig Brown

COHEN HIGHLY LLP

By:

Russell Raikes

THE UNITED CHURCH OF
CANADA

~By:

Alexander D. Pettingil]
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NUNAVUT TUNNGAVIK INC.

By:

Janice Payne

' MAKIVIK CORPORATION

Gilles Gagne

MERCHANT LAW GROUP

By:

EF. Anthony‘ Merchant, Q.C.

THE PRESBYTERIAN CHURCH
INCANADA

By:

S. John Page

THE GENERAL SYNOD OF THE
ANGLICAN CHURCH OF
CANADA

By:

S. John Page
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SISTERS OF CHARITY, a body
corporate also known as Sisters of
Charity of St. Vincent de Paul, Halifax
also known as Sisters of Charity of -
Halifax

By:

Thomas Mcdonald

THE ROMAN CATHOLIC
EPISCOPAL CORPORATION OF
HALIFAX

By: '
 Hugh Wright

LES.SOEURS DE ST. FRANCOIS
D’ASSISE

By:

Pierre L. Baribeauy

LES SOEURS DE SAINT-JOSEPH DE
SAINT-HYACINTHE (The Sisters of St.
Joseph of St. Hyacinthe)

By:

Pierre L. Baribeau

LES SOEURS DE I’ ASSOMPTION -
DE LA SAINTE VERGE

~ By:

Pierre L. Baribean
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~ LES SOEURS DE NOTRE DAME-

AUXILIATRICE

By:

Pierre L. Baribeau

INSITUT DES SOEURS DU BON

CONSEIL

By:

Pierre L. Baribeay

LES SOEURS DE JESUS-MARIE

By:

Pierre L. Baribeau

LES SOEURS DE I’ ASSOMPTION
DE LA SAINT VIERGE DE

'L’ALBERTA

By:

Pierre L. Baribeau
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LES SOEURS DE LA CHARITE DE
ST-HYACINTHE

By:

Pierre L. Baribeau

LES RESIDENCES OBLATES DU
QUEBEC

By:

Pierre Champagne or Ron Caza

SOEURS GRISES DE
MONTREAL/GREY NUNS OF
MONTREAL

By:

W. Rodenck Donlevy or Michel
Th1bault

LES SOEURS DE LA CHARITE DES

T.N.O.

By:

W. Roderick Donlevy or Mlchel
Thlbault

00761

LES OEUVRES OBLATES DE
L’ONTARIO

By:

Pierre Champagne or Ron Caza

LA CORPORATION EPISCOPALE
CATHOLIQUE ROMAINE DE LA
BAIE JAMES (The Roman Catholic
Episcopal Corporation of James
Bay) THE CATHOLIC DIOCESE
OF MOOSONEE '

By:

Pierre Champagne or Ron Caza

SISTERS OF CHARITY (GREY
NUNS) OF ALBERTA

By:

W. Roderick Donlevy or Michel
Th1bault

HOTEL-DIEU DE NICOLET

' (HDN)

By:

W. Roderick Donlevy
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THE GREY NUNS OF MANITOBA
INC. - LES SOEURS GRISES DU
MANITOBA INC.

By
W. Roderick Donlevy

MISSIONARY OBLATES-GRANDIN

By:

Curtis Onishenko

THE ARCHIEPISCOPAL
CORPORATION OF REGINA -

By:
Archbishop of Regina

THE SISTERS OF ST. JOSEPH OF

- SAULT ST. MARIE

By:

Charles Gibson

OBLATES OF MARY IMMACULATE-
ST. PETER’S PROVINCE

By:

William Sammon
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LA CORPORATION EPISCOPAL
CATHOLIQUE ROMAINE DE LA
BAIE D’ HUDSON THE ROMAN
CATHOLIC EPISCOPAL
CORPORATION OF HUDSON’S
BAY ‘

By: '
Rheal Teffaine

LES OBLATS DE MARIE
IMMACULEE DU MANITOBA

By:
. Rheal Teffaine

THE SISTERS OF THE -
PRESENTATION

By: -
Mitchell Holash

LES SOEURS DE LA CHARITE
D’OTTAWA — SISTERS OF
CHARITY OF OTTAWA

By:

Pierre Champagne or Ron Caza

THE SISTERS OF SAINT ANN

By:

Patrick J. Delsey Law
Corporation
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' SISTERS OF INSTRUCTION OF THE
CHILD JESUS

By:
Violet Allard

LES PERES MONTFORTAINS |

By:

Bernie Buettner

THE BISHOP OF VICTORIA,
CORPORATION SOLE

By:

Frank D. Corbett

ORDER OF THE OBLATES OF
MARY IMMACULATE IN THE
PROVINCE OF BRITISH COLUMBIA

By:

Fr. Terry MacNamara OMI

LA CORPORATION EPISCOPALE
CATHOLIQUE ROMAINE DE
GROUARD |

By: '
Administrator of the Diocese of
Grouard '
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THE BENEDICTINE SISTERS OF
MT. ANGEL OREGON

By:

Azool Jaffer-Jeraj

THE ROMAN CATHOLIC BISHOP
OF KAMLOOPS CORPORATION
SOLE

By:
John Hogg

THE ROMAN CATHOLIC BISHOP
OF NELSON CORPORATION
SOLE ‘

By:
John Hogg

THE SISTERS OF CHARITY OF
PROVIDENCE OF WESTERN
CANADA

By:
Ray Baril, Q.C.

ROMAN CATHOLIC EPISCOPAL
CORPORATION OF KEEWATIN

By:
Archbishop of Keewatin
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LA CORPORATION
- ARCHIEPISCOPALE CATHOLIQUE
ROMAINE DE ST. BONIFACE

By:

Rheal Teffainc

ROMAN CATHOLIC
ARCHIEPISCOPAL CORPORATION
OF WINNIPEG =~ _

By:

Bill Emshie, O.C,

THE ROMAN CATHOLIC BISHOP
OF THUNDER BAY :

| By:
John Cyr

ARCHDIOCESE OF VANCOUVER
THE ROMAN CATHOLIC
ARCHBISHOP OF VANCOUVER

By:

Mary Margaret MacKinnon

THE CATHOLIC EPISCOPALE
CORPORATION OF MACKENZIE

By:

Archbishop of MacKenzie
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LES MISSIONNAIRES OBLATES
DE ST. BONIFACE THE |
MISSIONARY OBLATES SISTERS
OF ST. BONIFACE

By: ‘
- Rheal Teffaine

LA CORPORATION EPISCOPALE
CATHOLIQUE ROMAINE DE
PRINCE ALBERT . |

By: ,
‘Mitchell Holash

IMMACULATE HEART
COMMUNITY OF LOS ANGELES
CA

By:
Mark Rowan

ROMAN CATHOLIC DIOCESE OF

-WHITEHORSE - '

By: : :
Azool Jaffer-Jeraj

THE ROMAN CATHOLIC
EPISCOPAL CORPORATION OF
PRINCE RUPERT

By: '
Gary R. Brown
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FULTON & COMPANY ROSE A. XKEITH, LLP .

By:

: By:
Len Marchand, P. Eng.

Rose A Keith

LACKOWICZ, SHIER & HOFFMAN ‘CABOTT & CABOTT

By: ‘ By:
Dan Shier LauraI. Cabott
KESHEN MAJOR | BILKEY, QUINN
By: - By:
Greg Rickford David Bilkey
By:
| Kevin Simcoe
F.J. SCOTT HALL LAW HEATHER SADLER JENKINS
CORPORATION o
- By:
By: Sandra Staats
Scott Hall

HUTCHINS GRANT & ASSOCIATES DUBOFF EDWARDS HAIGHT &

SCHACHTER '
By:
Peter Grant By:
‘ Harley Schachter
By:
Brian O’Reilly
MACDERMID LAMARSH MACPHERSON LESLIE &
GORSALITZ TYERMAN LLP
By: By:

Robert Emigh Maurice Laprairie, Q.C.
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 JOHN A. TAMMING LAW OFFICE  DINNING HUNTER LAMBERT &
JACKSON
By:

John A. Tamming By:
' Eric Wagner

KOSKIE MINSKY LIP

<
By: /= , '
- Kirk M. Bae v
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SIGNATURES RECEIVED -
Received

June 15/06 | ON' BEHALF OF HER MAJESTY The Honourable Jim Prentice
THE ‘
QUEEN IN RIGHT OF CANADA

June 15/06 | THE FEDERAL REPRESENTATIVE | The ﬂonourable Frank Iacobncei
ASSEMBLY OF FIRST NATIONS Phit Fonfaine, National Chief

Junel4/06 | : Kathleen Mahoney

June 1/06 | NUNAVUT TUNNGAVIK INC. Janice Payne

June 6/06 | INUVIALUIT REGIONAL Hugo Prud homzme
CORPORATION ‘

May 31/06 | MAKIVIK CORPORATION Gilles Gagne

May 31/06 | NATIONATL, CONSORTIUM Craig Brown

June 20/06 | MERCHANT LAW GROUP EF. Anthony Merchant, Q.C.

Tune $/06 | COHEN HIGHLY LLpP Russell Raikes

Juﬁe 6/06 | THE PRESBYTERIAN CHURCH Stephen Kendall, Principal Clerk
IN CANADA ' '

June 20/06 | THE UNITED CHURCH OF Jim Sinclair-General Secretary
CANADA Cynthia Gunn-Legal/Tudicia]

. Counsel

July 17/06 | SISTERS OF CHARITY, a body W. Roderick Donlevy
corporate also known as Sisters of
Charity.of St. Vincent de Paui, Halifax
also known as Sisters of Charity of

July 17/06 | CORPORATION 101084347 Pierre L. Baribeay
SASKATCHEWAN INC. W. Roderick Donlevy

June 20/06 | THE GENERAL SYNOD OF THE Peter C.H. Blachford
ANGLICAN CHURCH OF CANADA Treasurer, General Synod
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THE ROMAN CATHOLIG

DE SAINT-HYACINTHE (The Sisters
of 8t. J oseph of St. Hyacinthe)

July 17/06 W. Roderick Donlevy
EPISCOPAL CORPORATION OF
HALIFAX

July 17/08 | TES SOEURS BE NOTREDAME- | Pieme L. Baribeay

| AUXILIATRICE

July 17/06 | LES SOEURS DE ST. FRANCOIS ~ | Piame T Baribean
D’ ASSISE

July 17/06 | INSITUT DES SOEGRS DUBON | Biame I Baribean
CONSEIL

|
July 17/06 | LES SOEURS DE SAINT-JOSEPE | Fieme T Baribeny

Episcopal Corporation of James Bay)
THE CATHEOLIC DIOCESE OF
MOOSONEE

July 17/06 | LES SOEURS DE JESUS-MARTE Pierre L. Baribean

Yuly 17/06 | LES SOEURS DE L' ASSOMPTION Pierre L. Baribeay
DE LA SAINTE VERGE

July 17/06 | LES SOEURS DE 1" ASSOMPTION Pierre L. Baribean
DE LA SAINT VIERGE DE - |
L’ALBERTA.

July 17/06 | LES SOEURS DE LA CHARITE DE | Pieme T Baribean
ST.-HYACINTHE

July 17/06 | LES OEUVRES OBLATES O W. Roderick Donlevy
L’ONTARIO |

July 17/06 | LES RESIDENCES OBLATES DU |57 Roderick Donlevy

- QUEBEC - |

July 17/06 | LA CORPORATION EPISCOPALE 17 Roderick Donlevy
CATHOLIQUE ROMAINE DE LA
BATE JAMES (The Roman Catholic

Tuly 17/06

SOEURS GRISES DE
MONTREAL/GREY NUNS OF

MONTREAL
|

Pierre L. Baribean
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July 17/06

SISTERS OF CHARITY (GREY
NUNS) OF ALRERTA

W. Roderick Donl evy

July 17/06

LES SOEURS DE LA CHARITE DES
TN.O.

W. Roderick Donlevy

July 17/06

HOTEL-DIEU DE NICOLET (D)

W. Roderick Donlevy

July 17/06

THE GREY NUNS OF MANITOBA
INC. - LES SOEURS GRISES DU
MANITOBA INC.

W. Roderick Donlevy

July 17/06

LA CORPORATION EPISCOPAL
CATHOLIQUE ROMAINE DE LA
BATE D’ HUDSON THE ROMAN
CATHOLIC EPISCOPAL -
CORPORATION OF HUDSON’S
BAY

W. Roderick Donlevy

July 17/06

MISSIONARY CBLATES-
GRANDIN

W. Roderick Donlevy

Taly 17/06

LES OBLATS DE MARIE
IMMACULEE DU MANITOBA

W. Roderick Donlevy .

July 17/06

THE ARCHIEPISCOPAL
CORPORATION OF REGINA

W. Roderick Donlevy

July 17/04

THE SISTERS OF THE
PRESENTATION

Mitchell Holash

July 17/06

THE SISTERS OF ST. JOSEPH OF
SAULT ST. MARIE ‘

W. Rederick Donlevy

July 17/06

LES SOEURS DE LA CHARITE
D’OTTAWA — SISTERS OF
CHARITY OF OTTAWA

W. Roderick Donlevy

May 31/06

OBLATES OF MARY |
IMMACULATE-ST. PETER’S
PROVINCE

Gilbert I.8. — Meson, OMI
Jan Rademaker, OMI

Tuly 17/06

THE SISTERS OF SAINT ANN

| W. Roderick Donlevy

Tuly 17/06

SISTERS OF INSTRUCTION OF
THE CHILD JESUS

W. Roderick Donlevy -
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Jaly 17/06

THE BENEDICTINE SISTERS OF
MT. ANGEL OREGON

W. Roderick Donlevy

Tuly 17/06

LES PERES MONTFORTAINS

W. Roderick Donlevy

Taly 17706

THE ROMAN CATHOLIC BISHOP
OF KAMLOOPS CORPORATION
SOLE

W. Roderick Donlevy

July 17/06

THE BISHOP OF VICTORIA,
CORPORATION SOLE

Frank D. Corbett

July 17/06

THE ROMAN CATHOLIC BISHOP
OF NELSON CORPCRATION SOLE

W. Roderick Donlevy

July 17/06

ORDER OF THE OBLATES OF
MARY IMMACULATE IN THE
PROVINCE OF BRITISH
COLUMBIA

W. Roderick Dontevy

July 17/06

THE SISTERS OF CHARITY OF
PROVIDENCE OF WESTERN
CANADA :

W. Roderick Donlevy

July 17/06

LA CORPORATION EPISCOPALE
CATHOLIQUE ROMAINE DE
GROUARD

Rev. Charles Lavoie, Vicar
General

July 17/06

ROMAN CATHOLIC EPISCOPAL
CORPORATION OF KEEWATIN

W. Roderick Donlevy

July 17/06

LA CORPORATION
ARCHIEPISCOPALE CATHOLIQUE
ROMAINE DE ST. RONIFACE

W. Roderick Donlevy

July 17/06

LES MISSIONNAIRES OBLATES
DE ST. BONIFACE THE
MISSIONARY OBLATES SISTERS
OF ST. BONIFACE

W. Roderick Donlevy

Tuly 17/06

ROMAN CATHOLIC
ARCHIEPISCOPAL CORPORATION
OF WINNIPEG

W. Roderick Doslevy

|
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mly 17/06 | LA CORPORATION EPISCOPALE | Mitchell Holash
CATHOLIQUE ROMAINE DE '
PRINCE ALBERT ‘
July 17/06 | THE ROMAN CATHOLIC BISHOP | W.Roderick Donlevy
OF THUNDER BAY
July 17/06 | IMMACULATE HEART W. Roderick Donlevy
COMMUNITY OF LOS AN GELES
CA
Tuly 17/06 | ARCHDIOCESE OF VAN COUVER | W. Roderick Donlevy
THE ROMAN CATHOLIC
ARCHBISHOP OF VANCOUVER
July 17/06 | ROMAN CATHOLIC DIOCESE OF W. Roderick Donlsvy
WHITEHORSE :
THE CATHOLIC EPISCOPALE Archbishop of MacKenzie
CORPORATION OF MACKENZIE-
FORT SMITH o
July 17/06 | THE ROMAN CATHOLIC W. Roderick Donlevy:
EPISCOPAL CORPOR_ATION OF
PRINCE RUPERT : ‘
DIOCESE OF SASKATOON W. Roderick Donlevy
OMI LACOMEE AND W. Roderick Donlevy
CORPORATION
June 1/06 | FULTON & COMPANY Len Marchand, P. Eng,
May 24/06 | ROSE A. KEITH, Lrp Rose A, Keith
Tume 6/06 LACKOWICZ, SHIER & HOFFMAN | Dan Shier
May 29/0{5 CABOTT & CABOTT Laura I. Cabott
June 6/06 | KESHEN MAJOR Greg Rickford
June 7/07 | BILKEY, QUINN David Bilkey
‘Kevin Simcoe
May 31/06 | ¥.J, SCOTT HALL LAW Scott Hall
CORPORATION
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. ]
HEATHER SADLER JENKING Sandra Staats
HUTCHINS GRANT & Peter Grant
ASSOCIATES Brian O'Reilly
DUBOFF EDWARDS HAIGHT & | Hatley Setachics
SCHACHTER =
MACDERMID LAMARSH Roberi Eaigh
GORSALITZ (Fort McMurray)
MACDERMID T.AMARSH Robert Emigh
(Saskatoor)
MACPEERSON LESTIE & Manrice Laprairie, G.C.
TYERMAN LLP -

JOHN A. TAMMING LAW OFFICE

John A, Tanmming

June 5/06 | DINNING BUNTER LAMBERT & | Eric Wagner
JACKSON
KOSKIE MINSKY LD Kirk M. Bacrt
WALLBRIDGE, WALLBRIDGE | Keioen B Callin
GILLES GAGNE_ Gilles Gagné
GREY MUNDAY LLP Leighton B. U, Grey
CRYSTAL MCLEOD LAW FIRN Crystal MeLeod
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ASSEXIBLY OF FIRST NATIONS

ine, National Chief

Kathleen Mzhoney {

INUVIALUIT CORPORATION
By .

Hugo Prud hommie

NATIONAL CONSORTIUM
By:

Craig Brown

COHEN HIGHLY LLP
By:

“Russell Rolkes

THE UNITED CHURCH OF
CANADA

By:

NUNAVUT TUNNGAVIK INC.
By:

Janice Payne

MAXIVIK CORPORATION
By:

Gilles Gagne

MERCHANT LAW GROUP
By:

EF. Anthoty Morohan, O.C.

THE PRESBYTERIAN CHURCH
IN CANADA

By:

-Alcxa.ndcr D, Pettingill

8. John Page

THY GENERAL SYNOD OF THE
ANGLICAN CHURCH OF
CANADA

By:

'$. John Page
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ASSEMBLY OF FIRST NATIONS
By:

" Phil Fontaine, NaGonal Chick

By

Kathleen Mahoney

INUVIALUIT CORPORATION
By: |

Hugo Prud’homn;e .

NATIONAL CONSORTIUM

By:

Cralg Brown .

COHEN HIGHLY LLP
By:

Russell Raikes

THE UNITED CHURCH OR
CANADA

By

00175

MAKIVIK CORPORATION
By:

Gilles Gagne

MERCHANT LAW GROUP

By: :
E.F. Anthony Merchant, Q.C.

THE PRESBYTERIAN CHURCH
INCANADA

By:

Alexander D. Petingil

S. John Page

THE GENERAL SYNOD OF THE
ANGLICAN CHURCH OF
CANADA

By:
S. Joha Page

85
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| ASSEMBLY OF FIRST NATIONS NUNAVUT TUNNGAVIR INC.

By: | By:. | ‘
Phil Fontaine, National Chief Janice Payne
By:
Kathieen Mahoney -
. INUVIALUIT REGIONAL . MAKIVIK CORPORATION
CORPORATION o :
. By:
By: :
Hugo Prud’homme Gilles Gagne
NATIONAL CONSORTIUM ~ MERCHANTLAW GROUP
By: . . . - By:
Craig Brown E.F. Anthony Merchant, Q.C.
COHEN HIGHLY LLP | THE PRESBYTERIAN CHURCH
: INCANADA
By: :
Russell Raikes By:

S. John Page

THE UNITED CHURCH OF THE GENERAL SYNOD OF THE

CANADA ANGLICAN CHURCH OF
CANADA
By:
~ Alexander D. Pettingill By:

S. John Page




ASSEMBLY OF FIRST NATIONS
By: |

.Phil Fontaine, National Chief .
By:

~ Kathleen Mahoney

INUVIALUIT CORPORATION
By:

| Hugo Prud’homrne

NATIONAL CONSORTIUM
By:

Craig Brown

COHEN HIGHLY LLP

By:

.Russell Raikes

THE UNITED CHURCH OF
CANADA

By:
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NUNAVUT TUNNGAVIK INC.,

By:
Janice Payne

MAKIVIK CORPORATION

By: m,- %r_\
Gilles Gagaf .

MERCHANT LAW GROUP

By: -
E.F. Anthony Merchant, Q.C.

THE PRESBYTERIAN CHURCH

IN CANADA,

By:

Alexander D. Pettingill

3. John Page

THE GENERAL SYNOD OF THE

'ANGLICAN CHURCH OF

CANADA

By:
S. John Page
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ASSEMBLY OF FIRSTNATIONS.  NUNAVUT TUNNGAVIK INC.
By: ' | : . By '
Phil Fontaine, National Chisf ™ Tanice Payne
By:
Kathleen Mahorey
INUVIALUIT CORPORATION MAKIVIK CORPORATION
By By
Hugo Prud*homme : _
Gilles Gagne |
- |
NATIONAL SORSORTIOM MERCHANT LAW GROUP
By |, £ %/\ By: i i
Craig Brown " " EE. Anthony Merchant, Q.C.
COHEN HIGHLY LLp THE PRESBYTERIAN CHURCH
- IN CANADA
By:
- Russell Rajkes By:
' 8. John Page
THE UNITED CHURCE OF THE GENERAL SYNOD OF THE.
CANADA ANGLICAN CHURCH OF
CANADA '
By: : ' |
Alexander D. Pettingill By:
, §. Jobn Page
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iMINTO Prace Hotel

ASSEMBLY OF FIR.ST NAT IONS

By"

hil Fontaine, National Cbief
By:

Kathleen Mahoney

INUVIAYLUIT CORPORATION
By: -

Hugo Prud’hormme

NATIONAL CONSORTIUM
By

Craig Brown

COHEN HIGHLY LLP
By:

Russell Raikes

THE UNITED CHURCEOF
CANADA

. By:

Alexander D, Pettingill

3813 232 @9sz

NUNAVUT TUNNGAVIK INC.
By:

Jamice Payne

MAXIVIK CORPORATION

By

Gilles Gagne

"y wk%

"EF Anthony Merch&nt, Q.C.

THE PRESBYTERIAN CHURCH
IN CANADA

By: -

S, John Page

THE GENERAL SYNOD OF THE
ANGLICAN CHURCH OF

: CANﬁDA

By:

8. John Page '
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Warbf 2663 | Coust File No, 00-CV-192059CF
SUPERIOR COURT OF JUSTICE
BETWEEN: |

(RLES BAXTER, SR. AND ELIJAH BAXTER
Plaintiffe
~ gnid -
""" Defendaiit
- md..
THE GENERAL SYNOD OF THE ANGLICAN CHURCH OF CANADA, THE.
MISSTONARY SOCIETY OF THE ANGLICAN CHURCH OF CANADA; THE
SYNOD-OF THE DIOCESE OF ALGOMA, THE SYNOD OF THE DIOCESE OF

ATHABASCA, THE SYNOD OF THE DIOCESE OF BRANDONR, THE SYNOD OF
THE DIOCESE OE BRI’IISH CGLUMBIA, THE SYNOD OF THE DIOCESE OF

OF TER, ‘
QIPAPPELLE THE DIOCESE OF SASKATCHEWAR, D OF TH
DIOCESE OF YUKON, THE COMPANY, FOR THE PROP N0
GOSPEL IN NEW ENGLAND (also kuown as THE NEW.ENGLAND COMPANY),
THE PRESBYTERIAN CHURCH IN CANADA, THE TRUSTEE EQARD OF THE

PRESBYTERIAN CHURCH IN CANADA, THE FOREIGN MISSION OF THE
PRESBYTERIAN CHURCH IN CANADA, BOARD OF HOME MISSIONS AND
SOCIAL SERVICES OF THE PRESBYTERIAN CHURCH IN CANAJ)A, THE

WOMEN'S MISSIONARY. SGCIETY OF THE PRESBYTERI] H

msanARY SO‘I‘Y opm_. ity
METHOB‘}S‘I';& TROE OF CANADA

CAEGARY THE ROMAN CATH.LIC BISHOP OF MOOPS, ’!.’HE RGMAN
CATHOLIC BISHOP OF THUNDER. BAY, THE ROMAN CATHOLIC
ARCHRBISHOP OF VANCOUVER, THE ROMAN CATHOLIC BISHOP OF
VICTORIA, THE ROMAN CATHOLIC BISHOP OF NELSOX,; THE CATHOLIC
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EPISCOPAY, CORPORATION OF WHITEHORSE, LA CORPORATION
EPISCOPALE CATHOLIQUE ROMAINE. m: GR@UARD - MELENNAN, THE
CATHOLIC ARIOCESEO EDMON! 8
THE ROMAN CATHOLIC EPIS( 4TION OF MACKENZIE, THE
ARCHIEPISCOPAL CORPORATION OF REGINA, THE ROMAN CATHOLIC
EPISCOPAL CORPORATION OF KEEWATIN, THE ROMAN CATHOLIC
ARCHIEPISCOPAL CORPORATION OF WINNIPEG, LA CORPORATION'
ARCHIEPISCOPALE CATHOLIQUE ROMAINE DE SAINT-BONIFACE, THE
ROMAN CATHOLIC EPISCOPAL CORPORATION OF TEE DIOCESE OF SAULT
STE. MARIE, THE ROMAN CATHOLIC EPISCOPAL CORPORATION OF JAMES

BAY, ”I'BEROMAN CATHOLIC EPISCOPAL CQR?GRATI@N OF HAL}ZFAX, THE
RGMAN CATHOLICE; ISCOPAL CO_ PORATION

’I‘HE 'ORDER OF ’I‘HE OBLATES 03 MARY IMMAY _ULAT INE PROVINGE
_ OEBRITISH COLUMBRBIA, THE MISSIONARY OBLATES OF MARY
IMMACULATE — GRANDIN PROVINCELES PERES MONTFORTAINS (also
kuows as THE COMPANY OF MARY), JESUIT FATHERS OF UPPER CANADA,

THE, I#HSSIGNARY‘ OBLAT_ES OF MARY WACULATE PROVINCE OF ST

' j LATS DE LIMV2 "‘"f'-CULEE cm:sCEP’rmNDE:
M),mmmmse m MACULATE ST.PETER’S PROVIK
MEREVERENBS PERES 033 LAT D C

A~F "n., STERS OF SAINT AN THE SESTERS

ormsmucrmm OF THE CHILD JESUS {also kuown as THE SISTERS OF THE
CHILD JESUS); THE SISTERS OF CHARITY OF PROVIDENCE OF. WESTERN
CANADA, THE SISTERS OF CHARITY (GREY NUNS) OF ST. ALBERT (also
Lknown as THE SISTERS OF CHARITY (GREY NUNS) OF ST. ALBERTA), THE
SISTERS OF CHARITY (GREY NUNS) OF THE NORTHWEST TERRITORIES,

THE SISTERS OF CH, ' (GREY NUKNS) OF MONTREAL (ako- known nsLES

__SOEURS DE LA CHARITE (SOEURS GRISES) DEI’HBPI’I‘AL G- ERA
MONTREAL), THE GREY SISTERS NICOLET, T)
INC (a!saimown as LES SGEURS CRISE

‘ SOEURS DE SAR\IT ; GSEPH DE SAINT
HYACIT%TZEEE‘ LES S@EURS DE L’ASSOMPTIGN DE L& SAINTE VIERGE {(also
kunownas LES. SOEURS DE L’ASSOMPTION DE LA SAINTE VIERGE) DE
NICOLET AND THE' SISTERS OF ASSUMPTION, LES SOEURS DE
L’ASSOMPTION DE LA SAINTE VIERGE DE L’ALBERTA, THE DAUGHI‘ERS OF
THE HEART OF MARY {alss known s LA. SOCIETE DES FILLES DU COEURDE
MARTE and THE DAUGHTERS OF TRE IMMACULATE HEART OF MARY),
MISSIONARY OBLATE SISTERS OF: SAJNI“~BON1FACE {also known as
MSSI{}};ARY OBLA.TES OF THE S, CRED HE' , \
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OF CHARITY OF OTTAWA - GREY NUNS OF THE CROSS), SISTERS OF THE
HOLY NAMES OF JESUS AND MARY (also known as THE RELIGIOUS ORDER OF
JESUS AND MARY and LES SOEURS DE. JESUS-MARIE), THE SiSTERS OF

CHARITY OF ST. VINCENT DE PAUL OF HALIFAX (also kniown 2s THE SISTERS

OF CHARITY OF HALIFAX), LES SOEURS DE NOTRE DAME AUXILIATRICE;

LIS SOEURS DE ST. FRANCOIS D'ASSISE, SISTERS OF THE PRESENTATION

OEM OEURS DE LA PRESENTATION DE MARIE), THE BENEDICTINE
: -RS,.}NSTITUT..EES-SOEHFS.‘DH.BGN.GON’SEIL,.—MPAGT-NRTH

| WISTRIESJWEB@HSTCHURCHmCANAM

Third Patties
Proceeding vnder the Class Proceedings dct, 1992

AFFIDAVIT OF RICHARD COURTIS
(sworn July 27,2006)

%, RICHARD COURTIS; Barsister aud Soliciior, of the City of Thunder Bay,
MAKE OATH AND SAY:
1. Tem co:counsel ofrecord for thesplaintifs in Biscterer gl 'v: Camada (Outario Cowut
File Nm'aQﬁ:CV—iQZUSQGFf ("Baster')). 1previousty swore-an affidavit on:July 25, 2003 that

wasfiled in suppét of the Baxter motion for certification,

Definitions

2. Forthe purposes of this affidavit, L will use the fllowing terms:

"AXPY means the Agrecment in Brinciple siened Novembe £:20; 20055

General Syiiod of e Axglicsd Chiireh of Canada, sioniary
Society of the Anglican Church of ‘Canads, The Digeeses of the
Anglican Chuich of Canada listed in Schedule “B” of the Settlement
Agreement, The Presbyterizn Church iy Canada, The. Trustee Board
of the: Présbyterian Church in Caniada, The Foreipn Mission of e
Preshyterian Chrch in Canada, Board of Home Missions and Sacisl
Serviges of the' Preshyterian Church' Cenadz, The Wouneri's
Missionary Soviety of fie Presbyterian Chimél in Canada, The thited

hoxch of Canada, The Board of Home Missions: of the. Dinited
Chuzch of Canada, The Women's Missionary Society of the Unifed
Church of Canada, St Ciarch of Canada; The Missionary
Society of The Methodist Church of Canada, andthe Catholic entities
Listed in Schedule “C" of thie: Sattlement Agreement

"Chdrches! or "Chiirches siganization” ang collectivel




"Class Members” mieans ‘tidse petsons. who are members of the
classesseroutin the proposed Amended Statement of Claim;

(Comman Experience Payment” means the fomp sum. pagrasri
described herein;

"Desiguated Amount” means 51,900,000,006,00;,

"DR Model” means the dispute rescation modél offered by Canalla

sinee November 2003,

~Eligible CEP Recipient" means all fofmer students who.resided at
Indian Residential Sehools;

"Eligible AP Claimant" means all Eligible CEP ‘Recipients ‘and
claizuants who, while undet the age Q£21, were permitted by an, adalt
emmployee &y be on the: prentises.of an Indian Residential School fo

VPederal Repressntabive mesns the Honottable Frask Ticobuces;
“Settlemerit -Agreement” (SA): means fhe Mndizn Residential

Schools Setttement: Agreament entered into by thie parties on Magr 10,
2006, . :

“Independent Assessment Process’” {"IAP) mears thie ‘process for
fhe determination of individual sbuse claime stached as Schedule
D" to the Setflement. Agresment (SA).

Iudian Restdential Sehools nieans the following:

1. Institutions Hsted in Schedule “B¥ to fhe Settlement

Agrecmept (S4):

2. Tostinifions Wited n Schedile E* 4o e Setflement
Agreemeit (SA) ("Additional Resideritial Schools) which miay be
amended from tim to time; aad,

3 any institution which i determined fo ‘Tneet the following

®  The ¢hild was plaged ln 2 zesidence away from the
Samily b Y or under ﬁ:eamha:ﬁy of'the federal

aily home
-government for the parp ses of ediication;

) The ‘féderal Eovémirhent Was' joinily  or isolely

respoisible for the epkration of the tesidence. and
cars of the children resident thereand

(€} Indicators hat the residence: was federal in ‘nature
inchade, but are xot Iimited to, whather;

01479
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@ Theinstinaion Was federally ovsed;

Gy The federal government stood as theparest
‘to the-child;

(i) The feidcral goveriment was atleast partially
Tesponsible fot the administration of the
institation;

(i¥}  The federal government inspected or ‘biad =
Tight todnspeet the institation;

9. The Wderal goveriéat did or did mot
| sl thatithe fnstitution was dn IRS..

"NAC" means the national administragion coummitter as described

the Settlernent Agresment {SA):

Introduction

3. Ypractice civil and criminal litigation across norfh-western Ontario. In $he.course of
my prectice: 1 have. acted for. vietims, of institutional shild sbiise dad Hive Tepresénted
buridreds of Aboriginial Persons, many’ of WHm #¢ Sirvivors of the, Residential School
system. Ifravelregauariytoresm%m%angmalcemmnmnesacmssmrﬂmemaand
i the course of doing s6, Have spoken with hundreds of Indian Residential Sthool strvivors,
As part of my work as Counsel in the Baxter Cliss Acfion I read the affidavit of Robert
Robson which was filed by the Plainiitts @s;part of the Class Certification Motion materials,
“The Robson affidavit sets bitta detafled ‘istery'of Indian Residential Sehools m Caneda dhd
describes the experiences of abariginal students in Residential Schools across Capada and the:
hawms that resulted from those experiences. 1 have also Teviewed the tepozt of the Royal
Commissien. ot Aboriginal Peoples and, in partioutar, Chapter 10 entitled “Resideritial
Schools”. 1 have also reviewed the Law Commission of Capada’s report entitled “Restoring.
Dignity—Responding to Child Abuse in Canadian Fistitutions”,
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4 Thave reviewed affidavits fled in-support of the various motions filed across Canada,
i either swom or final draft form.. T have also spoken frequently and. af length with legal
‘coumsel aoross Canada'regarding this action and the propbsed settlerhnt of Tndian Residential
Sohools ltigation ir Caads,

3. T bave Yeen involved in fhe prosecution. of Baxter, indinding perticipating in the

fRstia

setflement negotiztions' and the drafting of the certification, settlement and seftlernent

Approval materiat,

6 A5 such, THave pérsonal kiowledee of the smiatters deposed to bilow, sxcept white:
. Those matters ate stated to be basd on information and belics and where so stated, I befieve
“thern fo be frue;

7. This affidavit is swom in support of the miotion to approve the setflement desciibed
hereafter on the basis that it is Tair, reasohsble and in the best inferests of all class members

and o approve the legal fees and disbursements to be paid to Jegal counsel.

8. This affidavit provides an overview of the steps talcen in. the Baxter action, desoribes.
the setflerient Hegotiations; e teriis ofithie seffletiont ahid the vafionale for legal counsels

recommendation that the settlemext be 3pproved.
Background
9. The claiin ‘against the deferidants 4rises out of the damages incuried by class methbers

while atteriding fudian Restesitial Schosls,
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10.  Pam informed by and decept as accurate the following extract fom the preamble to

Chapter 10 of the: Royal Commijssion o Aboriginal Peoples. ("RCAP™) entitled. “Residential

Schools”, wherein the RCAP states:

Put simoply, the Residential School, system was an altempt by
successive governments to determine ‘thefate of f-&bongmai peopiein
Carada by appcropnanng and reshaping: theis future in the form of
thousands o children who ‘were removed from their homes and
cemumnes ami placed in the care 4F Strapigers. Those- stra.ngers ‘the
teachers anid staff, Weére, aéoiding to° HayterReed, 3 sanor member

efthedqaanmentmthelso-

' ’I‘mgwally, the fature hat was credted is/now 2. lameatable hietitage
for those chiléren.and the generations that came after; for Aboriginal

commumtzes :and, indeed, for all Canadxans The school system’s

“habit’g_ and’ ‘associatis ns”,

c&mpa:gu “to ohhterate fhose

1. Tagree Wath..these staterpents,

12 Ibsheve that Canada has previcusly publiciy acknowledged the national seope of the

Indian Regidential School system arid ifs legaoy by issuigy d

"Statésient ofReconeiliaion o

Jenuaey 7, 1998, Attached as extibit A" fo. this afidavitiis 5 copy-of the aforementioried

Statement of Reconcifiation issued Tanuazy 7, 1998,
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The bistory of Indian Residential Schools

b

13. A wmore detailed discussion of te history, purpose, operation and management of
Indian Residential Schools in Canads i$ nshuded in the affdavit swom by Robszt Robson for
this setlement motion. and dited Tuly 9, 2006: T Kavé reviewed that affidavit sad agres with

Its contents. A brief discussion of the history of Indian Residential Schools follows:

14 Indien Residential Schools predate Confederafion. ‘Canada cpersted nearly” every
school as 2 joint venture with various religious organizations, fucluding the Chufches. The
s¢hools were Toeated #h every provinee drid térritory except Newfoundland, New' Brusswick

and Prince Bdward Island.

15, Approkimitcly 130 schools existed over fime, -and while mest Indian Residential
Schools ceased 10 operate by the mid-1970's; the. last federally-tn school in Cariada closed in
1496,

16.  The RCAP brought the*traums experiented by some students in Todian Residential
Schools to. natignal attention, In RCAP's 178 days of public hearings in 96 communities,
many Indien Residential School sirvivors had the cowmge to'tell their stories of physical and

sexual abige; “ﬂ;mgmg dttention. to s tragic Jgasy. Tridian Residential Schools fssies

‘became 2 significant part of the RCAP Report, which was released in 1596,

17.  In 1998, Canada issued a Staterment of Reconciliation including an apology to those
people who were sextslly or physically abused while attending Indidn Residenfial Séhools

and established the Aboriginal Healing Foundagion (the "AHE"), The AHF was provided
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légacy of Indian. Residential 8chools. In Budget year 2005, Canada: cominifted an additisnal

840 million to continue to:-support the itportant work of the ARF,

The National Consortium and Ciass Counsel
18, Class Counsel vere assisted by the law firms listed 4t exhibit "B" of this affidavit who
Ate:members of the National Consortium, Contactinformation fareash Tew firm ds provided.

18, Nafional Conisortium menibers practice it British Columbia, Alberts, Saskaichewan,
-Mamﬁoba, Ontanc Nova Scotia; Newfoundlaazd Nxmamt anid the Northwest Tettitories. and:

have been retained by approximately 8,000 Indian tesidential school survivors ‘from actoss
Canada,

20 Collectively, Nafionzl Cotisortinm mietbers wege and are experieniced fn apsas
‘relvant to this clags preceedmg such as olass action hﬁgaﬁozz, ahong:ﬁai lawr and. pérsemal

Injury Lilgation. I addition, members have exiensive specific. experience in Tndian
Residentiz] School Htigation,

2L i believe that Class Counsel and the. National Consortium, have sufficient TesQurcss
and expertise effectively brosecute thiis class procéed;

g and to advance it o the settlereny
approval stage and, if necessary, fo trial;

22. A more extensive description of the National Consortium i s set outin theiaffidayit of
Darcy Merkur, filed. on this motion.

Steps in the Litigation
23, ‘The Plaintiffs commeénced the Baxter ofass ackion o beha}.f of 21l Residential Schoot

Survivors and thejr fanilies by fssuanice. of a statemment of claim on June 13, 2000
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24, A vumber 6f amendmients were thade fo the Baxter claiint (in October, 2002 Marck
2003 and Decersber 20043 and in ftsfinal form the “Amended Fresh- a5 Amended Statement of
Claim’,; led Decerber 14,2004, i sttachied as exhibit o Theciatta defiries two classes -
The Swvivor Class’ and the ‘Family Class' The Claim alleges ¢auses of astion.and claims
-against the defendant Canada in paragraphs 15 and 75,

25, On March 10, 2003, Cenada filed 2 statement of deferce. This defence was amended

by Ordex dated Febroary. 16, 2005, The tnafa defisices asserted by Cariada to the allegations

‘mide by the laintiffs ate pleaded fr peagtaphs 30,31 2nd 32. Cariadz 4186 pleads Lirhitstion

defences at paragraph 45, A copy-of fhe aforementioned Order atfaching the Amenged
Statemerit of Defenceis attached s exhibit “py".

26, On Aprt 24, 2003, Canada brought = third party olaim against the Churches. The
ain Basis for the third: padty claim iwas Canada’s assertion thiat the Churches were
responsible forithe. dayto day- operations:of the Residentia] Schoolswhich they operated, and
a8z Tesult were lizble fo indeminify Canada in zespact of any consequences 10 the. plaiat s
resulting. frota the Operation of the schools through the class. period: The thitd party claim vrag

alsp amended by:Order dated February 16,2005, A copy of this Order: aitaching the Amended
Thizd Party. Claim is attached as exhibis“B".

27.  Bfore thay 85. religious entitiss wete named as thind pastios by Canada, Based on heir
position taken in ifigation filed elsewhere €& B3

da, and in particlar i in the Cloud ¢lasg
avtion, the Churches will rafse defences ncluding 2 denfal that breaghes of duty took plage; a.

denial that -darage. or- m_rury -ocounred to the Plaindiffs and various Lizhitation defences;

Including laches.
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Steps léading to-the proposed settlement of this action
28 While the pleadings were being completed, fhe parties attended mmmerous case

conferetives with M. Jastice Warren . Wiidler of the Ontario Stpatior Court of Tustice,

29, Caseconférences wers hald on the following dates: Aptil 15, 2002; Oetober 24 2002;
Jauuary 7, 2008; Febr:

5 24; 2003; May 22, 2003; Yine' 17,2003 Séptember 9, 2003;
Uctober 21, 2003 and November: 29, 2003,

30, Attached as exhibits VF¥ are-copies of the miimites of the: ¢ase: contbrences reforred
dhoye {save for the conferences ‘6f Ottober 21, 2003 and Novaniber 27, 2003 when né
Minutes were takeny,

31. The ease: Confereee mmummake clear thiat this was, dnd is, Sxtremelis complex,

Hitigation,

32, 'While the Baxter action was pending, the proceedings in -Cloud v, The Altorsey
General of Canada (' Clonid™) were being pursued in this court by mienibers of the National

Consortitir.

33.  The Plaintiffs in Gloud: were forier stadenfs at Mohawk Instifufe Residential School
in Brantford, Ontario and their famifies; They moved for certifivation of tha action a8 & class.
proceedmg Haings J. dismissed, the motion, The plaiatiffs; appedled to the’ ‘Divisignal Cont,
The majority of the Divisional Coutt (Valin and Gravely J1. -) dismissed the appeal, Culfity 7.

dissented and deliversd lengthty reasons. He would have allowed the appleal and certified fig
action asz clasg proceedmg
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34 The plaintiffs appedled to the Cotirt of Appeal fiori the Order of the Divisiohal cotit

pusnant 1o leave gramted om October 10, 2003 (McMutry CJ. O, Goudge and
Siminons JF.A),

35.  Dn December 3, 2004, the Ontaric: Court:of Appeal vélesiged it vessons in Clond,

certifying that action as a elass proceeding, Leave to appeal {o the Supreine Court of Canada
was denjed on May 12 .2005,

36. Both . Cullity 3. and the Gourt of Appeal found that a failure. 1o cemfy would sesultina
Bilwe of ‘BCCESs to pxsm:e. 'I'hey‘mfcrred ‘toifhe poverty S the Barmer ‘stiderits; theiz tability
- afford the oot of tndividual sctions and the efféot sich procesdings: world Have on-the

eontinuing emotiongl prohlems Fom which the: Fornter studlerits stiffer, and contimre o s&ffer,
asia resalt of their experiences at the Mohawk Instituie,

37. Om Decamber 14, 2004, the patties fo: the. Baxtér action atfended another case
conference. with M, Justice ‘Winkler. A schedule for the certification. motion in Baxter was
et at the case conference; with the-certification mofion Bearing date'set down for’ May 2005,

Copies of the minutes of the Decetnber - 14,2004 case Conferencs are attached 5. exhibit *G"
o this #ifidavit,

38,  Further case: conferences with Mr. Justice Winklér were held troughout the rest of
2005. Several Amportasit issues arose fi: ea:cly 2005 including the extent {0 which the third
_pames opuld bring mie: 21 mofions: pnor 1o certification 4nd the extent fo-which they could or

wonld Be allovied to Patticipate fn the: certification motion; A ‘motion resolted, An- adverse
decision for'the pleintiffs would have delayed the resolution of Beccter for years.
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opetied the way 16 a seheduling Order that wonld fikely have seen the Baxter Certification
motion heard before the end of 2005, Acopy of Tustice Winkler's May 30, 2005 reasons are
attached as exhibit "H" to this affidavit, Leave to appeal Was sought by certatn of the third
parties but the motion wag stbsequently zbandoned. . Leave being granted would hate farthey
delayed these proceedings.

- 40 OnMay 30,2005, Canada sppointed The Honoursble Frask Tacobuccd to fiegotiate
with the key stakeholdeis to develop at sercemaent for & falr and Tasting #8soltion. 6F the
legacy of Tndian Residential Schiools.

41 The daes, issues discussed and resolutions ae o be detailed in the affidavit of the
Honourabie Frank Tacobucet Sled in support of the within motion,

2. Aswill be detailed in fhe Tacobucos Affigavit, the parties engaged in setfiement
Aegotiations. from Jime 2005 to Novembicr 20, 2005, Other details 564t nbgotiations are
provided in the A fidavis 0f Darcy Meslair filed o this motion. 'IHave reviewed the Mexkur
Affidavit and agree-with its contents,

43, Setflement negofiations resulted in fie parties agreeing wpon fhie form of an
Agreement in Piinciple dated November 20,2005,

4. The serlement wos ulsimistely Tormialized i the Seitlettient Agresriesy 4 process
which took many moniths of firther negotiations between the parties. The Settlernent

Agreement (the *SA") inclnding sl schedules thereto has been flad with fhis Corrt,
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45, AS atemn of the SA, the Parties.agreed. thet 4 uniform omnibus Statement of Clags
‘would be delivered which merges &ll the clajms being advanced in class ‘action cand
Tepresentative action Lifigation across Canada and also names the Churches as party
defendants. A copy of the proposed Amended Staternént of Claim is attached as exhibit T 1o
‘thils affidait,

‘The proposed setflement is fair; reasonablé and in the best interests of class membeys
46 Elass Cotsel's opinion is that the Settlement is fuir, reasonable and iy the best

Interests of class membets for the reasons set out inthe following paragraphs;

A} The Cominon Experienge Payment
47, Cangda Wilf tdkd & Comirion Bxperience Paymert fo every Eligible CEP Recinient
who:was dlive on May 30, 2005,

48, The amount of the Common Bxperience Payment will be:

&) $10,000 to every Eligible CEP Recipieni who attended an Indian Residential School
for-onie sehool yeat or peat thereof:

G) A additichal §3.006 2o each selibol yeer (or bt thidreat) theratier st g Fligible

GERﬁRédiiiiéﬁt-a&éﬁdé&%&'ﬁéﬁdéﬁﬁﬂ-ﬁrﬁhﬁ@g

® Jess the amouint of ay advance, payméat om ths CEP reseived.
4%, To effectuats the disuibution of the Corttinon Experience Payimients, Canada Wil
transfer the Designated Amount ($1.9-billion) to the Trustee as defined in the Setilement
Agreement - (inciisibent Miristers. fesponsible for Tadian Residential Schools Resolution
Canada) pusuant 1o the Trust Agreement attached 16, the Settiemont Agreement (SA) s
Schedule T Servies Cidada, & Pederal Governrent department with 20,000 stployess and

320 offiges across Canada, 'will act as the operating agency for the Trostes, Applications for
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the CEP will he submiited 1o Service Canada, The parties have developed- application
procedures for Eligible CEP Reipients that roffect the need for sitplicity-of forim, expedition
of paymuents, ad an appropriate fotm of audit verifcation G corisiiltations ‘with key
Staceholders.. A copy of the ‘proposed application forh fo be: cotmpleted by Eligivle CRP
Recipients s attached as exhibit *7 to fiis affidavit, Service Camada will be Tesponsible for
cairying out the duties of the Trustee'as set oit it Atticle 10 o the SA; inclading;

o elcping;,?;‘-’mstaﬂﬁgiandqimglemanﬁﬁgrsys:emm;;i;ﬁeemm:messayt@méﬁg

‘oblizations under the Trust Agreemiont;

ating systems and procedures for: paying ont

gk o

©  Reportingto the N&C and the Coirts'sespetting CEP paymertts zeceived dnd being
administered dnd compensation paidyand, |

(@ Proviging trained personnel fn such zeasanable nimibers a5 are required for the
performance of its duties, ’ '

All‘amounts, Inchiding the Designated Amount, Held by Service Canada in Trust will. bear
ittorest. as: provided in Order in Gomcil B.c. 1970300 of Februry 17,1970, AN intérest
satnied will be added to the Designated Amount,

50, Tn the event thar the Designated Amensit ¢ Iusufficiert & pay all Eligible CBP
Recipiénts the Common E@iﬁeﬁm@:Pamﬁntssf&fwhich“thﬁy‘axe:miiﬂe&; Canada his agreed.
10.24d a sufficient amourit to remedy any deficiency-in &isrres;amt, This s @ key component

ofthe Settlement.

Sl Tothe event e Designarea Amotit provis e i exoess by more then 840,000,000
of the fotal amount required to-pay all Elisible CEP Recipients their Common, Experience:
Payments, Canada has agreed 1o canse Service Canadz to credit ssdy Eligible CEP Retipien,

Pro rata; with an amotuit up t0.83,000 i the formm of Personal Credits (the “Personal Credits")



1o b developed by Canada and the AFN with inptt ffom key stakehioldess,

52.  Personal Credits maybe. transferred by the CEP recipient fo 4 Family Class member or
3y be combined with the Personal Creditsof other individuals.

3. A similar set of torms and’ coditions has been developed by Canada and Tt
organizations for Eligfole CEP Recipiehts wiio ate Tnift

54 I Bie excess aftés payment of the Common Expefience Payments is Tess then
$40,000,000, such lesser amount will be paid to the Nationdl Indian Brotherliood Trust Fund
Q\JIBTF) and to the Tiuviatuit Edlucation Foundation (ER).

55 Tnthe firthér evett that the. Des‘i"gaate&.&momt proves o bein £X688s of the amount
reqhived 1 paY ey maxithuin Personal’ Credits; Canada’ has agreed: that'Servdice Canada wifl
transfer:any such excess to fhe. NIBTF and the 15, Any atnounts, ;emammg inthe D Designated
Ariiount Fand or TJaguary T, 2015 with be Paidi6 the NIB TR ang the IBH.

B)  Verification and Adndinistration

36. Tthas been that agreed that Canads will assame the costs of verifying claims for the:

C)  Thelndividual Assessrigit Process {("IAP")
7. 'The parties have agreed that the IRS claims Which may bé plivsued by former shidents
of Indian Residential Scliodls anid the compensation to be paid for such claims when proven,

‘ake as sef ofit at pages 2.6 of the IAP attached as Schedule "D o the SA,
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58 Thesparties also agiéed that the Mstruotions for Adjuiicators sét out at pages 3138 of
the IAP are approved, subject fo minor wording changes consistent with the, intended

meaning,

stbstantiallyas setout 2§ chedule D" fihe SA.

60.  No limikitions defence will be adwncedmanycontmumg olaim dxvenedbythe Chief
Adjudicator. to the courts, Canada: will rely on Crown. mnnnmty in such claims where

‘apblicable,

L. Plainiffs’ counsel insisted and Conada ultimately. agreed fhat Canada will provide:
sufficient tesources to perriit, alter 4 6 mionth ledd-in périod, the résolutioy of no. fewer then'
2,300 continuing ¢laims per year, aud.to aintain the oment standard of offering an TAP
hearing, or 1o resolve an TAP claim, within nine ‘monitis of an application having been

Sereened in; provided the delay isnobﬂmmkpnhsihility ofthe clainiant.

62.  ‘Wheie these. &odls. aye:ndt ‘achigved, the NAC Ay tequiest that fhe. sovernment
provide additional resources for claims prccessmg,ormyappiyto the court &¢ an ‘eider

making changes fo'the, Wmmsssﬁﬁc«eﬂtmpmfﬂw realizifion of fliese'goals,

63.  Finther details about the IAR, setting oiit improvements to the process Tegotiated as

partof the overall settlement agreament; are sot OBt below i paragraphs §5 throvigh 101.

D} Trath-and Reconciliation and Comsenioraiiog
©4 A Tmith and Reconciliation process will be established substantially as set out i e

Mandate attached os Schednls, "N 1o the SA. Pundig for the Trith and Regonsiliation.
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prosess will be provided by Cagada in the amount of $60,000,000, for e establishment and
work of the Commission. The statement of Principles contained in the Comupiission’s Mandate

Jnchudes the objective. of “tebiilding and wriewing Aboriginal refationships and. the

65. TheCrownvnﬂmwdeﬁmiilngforcom‘mworaumzmuam evetts, projectsrid
memorials with respect to’ indian Residential Schicsis af both the national. and commimity
Jevelin decordance with the “Comtimemoration Pelicy Directive™ that forms Schedule “Pig.
the SA. Such funding will fotal §30 million cavering both national commemarative zand
community-based activities and, projects ‘including fanding dlyeady euthorized. These

mmmmomnveevenrs“&uheneﬁmmversﬁm families and communities,

6. Inaddition to the foregoing, the various church entities that are partics to the SA will
‘provide up to $102:8 miltion, through cash and fn-king services 16 develep niew programitngs
designed to assist with healing snd veconeilistion for the Survivor Class members, the Family

Class members and their communifies,
E)  Healing

67.  Canada will Pmﬁﬁﬁ%SlZS}@ﬁQ;{}ﬁﬂ ‘as a. gt fo the AHFto fitnd healing programmes
over a five'year period to-address the Jegdcy of harms indluding the. physical'and sexual abuse,

Suffered-in Tndian Residential Schools, The Terms and Conditions of the grant ave set ot in
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‘the Fuuding’ Agresment betwesn the Crown and fis AHF which is gtfached fo tHe S& s
Schedule “N". Tn particifar the criteria, for eligible projects state that they “shall address
‘healing needs of AhnngmaIPeopleaffected by fhie Legacy of Indian Residentiat Sehools” an
“focus on. prevéntion and early detection of the effests of the Legacy of Indian Residential
Schools, mcludme ‘the mter:renerananal Impaits on 2l genetations”. These projects will

benefit sprvivors; their famifies and thelr eoramunitiss, u

68, T ihe fourth year after the conrt orders approving the Séflement: Cauada has agreed
1o have an evalnafion of the hedling inifiafives and Programmes undertaken by the AHF 'to

deterimine the efficaty of such intatives and programmes and o Técomimend whether and 1o
what exten ﬁmdmg shonld contintie,

9. Tbelieve that the Programs deseribed shove, which re Being fimded as pact of fhe
overall seitlement of IRS claims across Canada, wil be of ‘signifiearit benefit 1o Fanily Class

¥}  Eligibility ¥ssges
70 Ariicle 14 of the SA confifms that ait Fist Wations, Tmit, Inuvialuit.snd #efis
-students who aitended fnstititisas. Tisted.on Schedule "B or Schedule "F" to the SA while

such scHools operated ug Resideritial Schools are eligible for the CEP and will have gceess 1o,

the JAD § in accordance with its terms.

7. Aricle 12 of the SA sets ot 4 process. for an.individual to request that addifionsl

institutions Be added to.the lise of Schools set ot Schedule “F™ fo the SA. The, Articte fists

‘critéria %o be applied tb the decision by Canada as to whsiter particular itstiution is o
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Residential Schiool for the purposes of the SA. The Asticle alse provides WHat Canads’s
decision will be communieated, with reasans, to. the Requestor and to the NAC with recourse

Yo the Cotts by the Reguestor and the NAC inthe event of 5 dispute,

72.  The Churches and chueh entities agree fhat, as pasiies to the SA, they will:

@ Provide artheic OWR expense, assistance with witnesses and A60ESS to doctinents for

resolution: of contiaing clairs on terms substantialty similar to the following:

@ Comply with all reasspable Tequests. Fom ‘Canada for information and

asszstance&unng Procecdings;

)

vely:for the defence of : r ety For
which the infrmation wag Sought tml&ssotherw;sa sgreedin writing; and

() I Heigation, provide disclosure ard pridietion of melevant documents i their
Ppossession. or controy, provide: witness stateimenits o request, attend as
2ppropriaie at the discovery of thelr witnesses, and othierwise tacilitate the
‘testimony of witnesses within their employ;

73, ‘The Churshiss have agreed to provide, along with' Canala, all relevant dccinents fo
and: for the useof the “Truth and Reconciliation "Comi issiort ("TRE"), subisct onty
oVertiding concerns about the privacy iterests of s individaal, I suchi cases, researchers for

the TRC shall have acoess to stich doourmnts, provided privacy is respected.

4.  The Chirrchis have agreed t0:refrain from advancing or rélying Upon any limitations
ox laches defence in any contimuing claim for which the GhiefA@uﬁqﬁfﬁiﬁé}iﬁhﬁﬁzﬁ&;m@m
fo the courts; and fo Pay sty judgmient fn'sich claitts fo which they aro a party and fn which
Canada isiiiz:nmune.ﬁéom lisbitity, provided that Canada has agreed o, dems
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75 The:8A provides that Canada may sefiie any confinving elaims withont 2 hearing,

subjcct to'any nghts of Sonsiltation set.oit it an appltcable Chiteh/Canads. -agreement.

76.  The Churches have agieed that binding finansial and ather commitments will be
entered mto with Canada concmuncr the resolutian of the Tadian Resxdeniaal Schools legasy
1-terms substantially similar to existing letters of urderstanding with Canada and certain

denomijnations and the Memorandum of Understandmg between -Canada and the Catholic

77 Comiada has confimed its eomiitftment o ‘rénephiste. existing chiirch dgreemerits 4
give:effect.to the most fivoursd nation clauses found within them with 2 view tomaintaining

equity among the: -demmmattons.

HY  Implementation
78 As. part of the negotiations that golin

: e&mﬂmé]}’&epa:ﬁesagreed E it
ccmprehenswe pian aiid sehedule for the impletientation 4§ the. seitlément. This plan hasbeen

‘Incorporated into the SA a5 Article 4,

79, A mimber of Copmittees are created by Arficle 4 to assist in the implementation. 6f
the SA mcludmg a National Certification Comimittee NCC) as well a5 one Natiodgal
Adwitnistrafion Committes and three Regional Administration Commyitiess, “The :membershxp
in these ‘committess:is coruposed of the: ma_ror stakehiolders: eliding Cansda, the: Chuirchis,
Platitifs® Counsel, the AFN and Inuit répresentatives, The defendants® Tepresentatives area
minority on gach of these Gommittees, The role of each of fhese committess fs set ot in detail
in Article 4 of the SA but includes aSSistmg in the process of obtaining Court Orders

approving fhe settlement, and aséfiting i the interpretation. and' implementation of the
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Approval Ordets for the. duration of the time requited to disburss the CED aud corduct &t
Tecessary processés under the AP,

80.  Canada has. agreed 1o use s best efforts io obtaif agreement. of prévincial and
‘tenitorial govemnmients &nd dny federal Bovernment dey

Eligible IAP Claimant, The other pattiss have agreed to use their best eforts fo. reach: similar
resiilts. By letter dated” May 23, 2006 from Catheririe Conghlan of the Department of Justice:
1.Jon Faulds of Field LLP, a member of the National Consoitinm, Ms.. Coughlan provided
Mr. Faitlds with an update on Canada® S progress’ relatmg to {his issue, M. Coug!ﬂan s letter
dated May 23, 2006 1o Mr: Faulds is attasied a5 exhibif R, ‘Fiirther Iafgrmition on ths,

results of these: efforts will be provided by Canada st the licaring of the: seitlemtent, approval

mntmn,

L Legal Fees

81, Legal eounsel representing Plaintiffe and claimants across. Canada did s very substantial
work or: behalf .of Eligible Gnp - ‘Reciplents for many years. Thay have contributed
significantly to the achieverent of the AT and: SA.  They have wndermaben ot te s"a;c
Payment of Tegal tees from. clients in respect of the: Comuion Expetience. -Payment 1o be: paid
to Eligible CEP. Recipients: Tn the negotiations that'lead t the AP the fssue of Legal Fess
was 2 major point of contention betwsen the. parties. After lcngthy and. difficult. disgussions
between Plaintiffs’ Comnse] and the Federal Representative an Agreement on the payment of

Legal Fees was reached and-was incatporsted ; inig-the ATP,
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82.  These provisions were expanded and- incorporated into the SA 4 Article 13 Hhich
deals compreherisively with 2] legal fee issues including payment for work dome .in
furtheraice of the sefflemerit approval process and fees for wotk done o the. Cormisitiess

whichi arg created by the SA for the implementation of iheasef&emeht‘agr'éement

83 1 have reviewed 4he affidavit of Darcy: Merlmr filed ont thi§ motion, which provides
extensive and ‘detuiled mfomaanon on the - agreement ‘befween Canada -and fhe Natiopal

Consortinmy conmng compensation for work done by Consortiom rembeis: Up toand
ineluding November 26, 2005 '

84 I'believe that the. agresment.of the- partzes with fespéct g Iegal fees set out in Article
13°0f the SA i¢ fair and ieasonable giver the zigk underfaken and the: success. achieved by

Class Ceunsel.

9} Tmprovements to the ADR/IAP

85. During negotiations with the Federal RepreSentaﬁVé Class Counsel were détermiinied
to.improve the ofd DR system. This topic-oconpied  significant portion. of the total time spent
innepotiafion between Jiing and Novembm' 2005,

‘86 In the final phase of those discussions Class Counsel. commissioned 4n ¢ ckpert @mou
At Lative, Attomeys-atLaw in. Geneva regarding the TAP. A copy 6F that' opinion, dated
November 2,2005;1s attaﬁhed as exhibit "L" to this affidavit.

87.  lass Counsel were gble to obtain sienificant changes atid improvements fo thie:DR.
prosésswhich ateriow incorporated fn the TAP and are susmnarized below,
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88, =Paymm'&- uader %e IAP will be fncreased and standardized. TUrnder the old DR
system, ‘there ‘were. different. compensatlon gnds for residenits of different Provinces.
Residents of B €. Yukon and Orifatio ‘received higher compensation than residents: of other
‘provincés. Under the BR-systém; paymentof the fiull award was: dependant on sompensation
fromn the Churches. The Catholic Chureh; ‘for- the tiost part, refiised 1o pay a share of the
compensation and the amount received by an individea! was reduced by 30% reflecting this

problemn.

89 Duder the IAP, the oversll comspensafion grid for non-pecuniary hart has “beer
Incteased (from 4 former high of $245,000 fo 375 ,000) and ‘other Provinces have Bedn
bronght up 1o the Tevel of BC/Yukon/Onfario Levsls, All persons will receive 100% of their
compensation regardléss of the Chirech affiliation of their Residential Selioo),

90.. ‘Comipensable hiarms havée béen changed, Lower level physical dbuse and wrongful
confingtnent within the instirtion § is 110 longer compensatile fi fhe: AP, although e CEP
payments which swe negoﬁated guail| compensaté stirvivots Tor fhigke lesser harms. But

persistent abuss of ether wiongfil acfs which have -cauged . serions. psychologml

Consequéntes will now be compensable,

8L Lisbility for sexual and phymcal abuse has been extended from. employees of the
Institution 1o any adult person. lan&Hy on the premisss of ilie Residential School. Persons
ehgxbie 16 mske a claim have béeg extended Trom: students.at Residential School o persons
under theage &f 21° permitted by an adult employes to be on the_-premis‘és 1o take part it
guthorized school activities.
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92.  The list 6F schools Coveréd by the'program has been ‘extended by including boarding
Teoilities to whick students were dispatched to.attend ool schvols.

3. The basis for the defendants’ lability for abuise by othér stideints has beer exterded
from sexug] to physical dbuse. Where the assaiilts are serious sexpal assaults, the onus is on

Canada and the Churclies to show that reasonable supervision was in place at the fime:

94,  Hiless Seriots: Student o student’ assaulls, thecldtinant raust showe that an sdult
employee of Canada or 3;‘;;;:chx.tzgh,;had;‘qrz;slioﬁi&%faasonébiy{sﬁa@:eiﬁa&mmaagg gt abise
ofthe kind alleged was oecurring at#he Fidian Résf&%ﬁﬁ*sﬂmél In qitestion dusitg the fime

period of the a}Ieg_'ed abuse; and:did not take reasonable steps to prevent such abuse;

93 Ehls is a broader standard. thats the previons test which required dhat the claimant
rove ihat the assault in question, was the suject of patternt of sexual assaults which
contiued after the staff of the Indian Resiontial Sohiobh had ackial losowlsdse e sexusl

assaults were ocourring,

96. - The grid covering opportunity loss hes been fncreased. Actyal incorae loss; formerly
10t compensable, 1§ available i to 8250,000 within the 1AP proper aud in exceéss of that

amount whete the Chief Adfudicatorrefers the matfer to thy Court for dsterttimation.

7. Additional aggravatig fickors resulting th increasid Sompihisation Lave bein added fo
the list in the old DR process.

98.  Provision has been made for settlement of claims without a hearing. This wasgiot

possible under the DR system. Similatly under the DR system, expert reports, Which are'
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reqitied to prove certain harms god frpacts, were available only after a hearing. Under the

Tiew progess, the parties may consent to the obtaining of these reports prior to 4 hearing,

99, "imelines for resofution of fudividual claims have been incorporated:into the Brosess,
I particular, there¥s @ cormitient that ndividual elaitiis would be res6Ived Wiliin wige.
mionths, provided the delay is 1ot on the part of the claimant. No fewer than 2500 decisions
Pet year are to be made. Where these timelines ave not met, the NAC wy apply 16 courtito:

change the process fo permit their realization.

1000 Claims will no Tonger be vetteti'%iy Canada in advance. They will be submitted
directly to-the Secretariat,

101 'OF enormevs significance: is the face fhiat Canada Will do. Ioniger have the optiod of
modifying the DR procsss wnilaterally. Jrthe LR, this can only be-done, inrespect of minor
caanges, by the NAC, 5.of whose 7 members represent, in one fashion of anothe, clamants.
I sespect of major changes, these can only be done. by the courts, and the enfite:
implementation of the Setlement, fnclidin the' IAP, will wlticately be Sibject fo fudicial

sipervision.

K) The Value:of thre Settlement Agreement
102.  The total walne of the Setflement Agreement is difficult to quantify precisely. .
consists of some eléments with a spegified dollar value and others whase value must be.

sstimated.
103, "The provisions with 2 specified valus are as follows:

* The CEP to be funded to the amount.of at feast 1.9 biltion;



®  The Truth and reconciliation Commission - $60 hillion,

% This Abotiginal HealmgFotmﬁatwn - 5125 miftion

s Commemaration and Memorialization Flmﬂing ~ $20 million

. Ghﬂfch"c,ﬂlibiﬁuii@nffé;rﬁﬁaﬁﬁiig:anﬂ[r“édsnéiﬁaﬁbn‘_—-A.‘j§1'{)2;§‘.-‘t'x'1fﬂ:ﬁozf§

The total valuo of hese aspects of the setilement is fust over $2.2 billion.

104, The value of the TAY process is not stated in the SA. The DR, which was the
predecessor $o the JAP, was expected to cost Cinada approxiriately $1.7 billie, of which
approximately $950 million was. allocated o compensation: aad 3750 million to
adtministiation,.

105, The IAF 35 more geserons than the DR i a vty of ways, I atlows for higher
awatds as described i paragrapks 88, 89 and 96 of fhis affidavit. These benefits aze siso.
extended retroasiively to persons whoss olsims hiave already been dacidsd ider the old DR
2t exteads the basis.for libilty es descrlbed i paragrephs 91 fo 95.of this.aifidesit, While

iower Ievel physical sbuse; which as Coipensable undér fhe TR, fias heen slimiuated us 2

claim wnder the JAP, such claims attracted 2 maximum cotipensation afeﬁly $3,500:00. On
. the other hand fﬁa-ﬁ? nOW recogtizes persistent abuse F— e
psychological hamm s 2 compensable. claim. Such claims, which would be Teasonably

expeated to attract significant damages, were got compensable nnderthe DR.
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106.  The sdministration of the TAP has also beep fmproved. The SA establishes timelines

Tor the tesolution of AP claims as described in paragraph 99 of this affidavit sad Chad: s

committed to providing suffictent resotirees o st Hise Hmielines, Which, may .also

witimately be enforced by the Coirts,

1067, As Canada Has not provided any estimates of the vost of the IAP, T cammot provideran
specific value for that aspect of the sefflement. However I am confident in saying that with
the suhancements and improvements déscribed bove the projected cost of the TAF will be
substantially, by which Tmiean i the rage of hendreds of millions of doltars, more fizmthe
‘projected ¢ost of its predecessor, the DR,

108, Yri addition to these slements; the A also cotamits Cansila ‘1o the costs of the Notice
Program. required i1 connéction with the seftlethent dppioval process and the costs -of
adfniﬁistéﬁng the CEP, including the processes for receiving aygiicatigns‘ and di’sm‘-buﬁng
finds, The costs of the ofher administrators and conmmittess clary

settlement.are alsoto be p&fdbyCanada.

109. Taking 2l of the foregoing into account 1 conclude that the overall value of the

settlemiernt can be fairly estimated to be between §4 billion and $5 billion.

The risks of proceeding with the class action and the litigation.

120 As stated above; the varions statements of defenice (filed i this agtion 460 GthGES)

made it clear that 2 number of possibly valid deferices existed, sich as:

() liitations defencés nader both federil and prévineial stafutes;
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) other delay:elated deferices thiat arise 4 both common law and in equith, such as
iaches, waiver, release, acoord and éatidfiction and acgiiescence;:

&) comsent;

(9 with respéct 16 the claiin for negligeuce, that the actions of five, Crown were policy-
driven decisiogs and nof opéritional decitions:and wee sibject to Erown fmminity;

{e)  thiat certain, i notiall, Betions of Canada Were sitforized by siatute, order-in-comncils

orregulation;
(f  tharthere a0 cause of action in faw for Ciilture and Lenguage claims;

(§)  thatmany schdols wete operated for sée ot il of their existence i aceordance with
the standards:of the day and withont amybreach of epplicable standards of care; and,

&) various damages defences.

111, m.;a&diﬁpn«mt‘he,.ae‘fencesﬂiis):e&;a‘me;ﬁ;gﬁr;gwgs;a;ggfha-ﬁgkpfﬁqzassmembmdﬁng
beiore judgmedit cotld be obtained, with #ié esilt that their claim-would be extinguished,
- except where preserved by stahte,

2. There were additional special risks relating to the clairss of the Family Class which
inchnded: the absenee of a statutory foundation similar to Oniacio’s Family Law Act in ofher
provinces ‘and. Térfitorjes; absenive of ' stétntory foundation in: Ontario’ pribe to 1978

compeliing Limitation and Jaches defences without the mitigating fuctors that apphi

d to the

claims of survivors and significant difficulties in the asSessinent of amages.

113, If'the defendants were successil'in establishing any of the defences listed above, the
plaintiffs wonld ot suceesd, at least in-the entirety, at the trisl of the comirion issues snd.

‘there would be limited recovery.

114, There was also 3.7isk that a National class proceeding (Barter) woulinot bé certified

on a gontested motion.
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Class definition: and class size
113, -As set out in the proposed Amended Sistement of Clairg, the plainfifts propose the
following classes;

"Survivor Cliss™ means:

o are Jiving, or who were
thie date hereof, or who, at

Living 3¢ of My 39;:‘1;‘2505;_‘, ot
the date of death resided in:

Alberta, for the pirposes of the Albetta Court of Quisér’s Beneli

British Columbia, for the purposes of the British Columibia, Suprere

Maniitoba, fot the Sirposes 6f the Mznitoba Coust of Queer’s Bench;

Northwest Territories, for fie pirposss of the’ Supreais Contt 5 e

Northwest Tenitories; '

Nuialvizt, For'the puiposes offthe Nutiavit Court 6f Tusiicey and

Ontario, Priice ‘Beward Island, Newfovadland, and Labridor, New

Brunswick, Nova Scotia. and ay plage ousside of Cima F e
o Superior Coutt of Tustice;

: da, for the

puposes of the Onta

Qusébéz, for the purposes of ifis Quebec Superior Court;
Saskatchewar, for the purposes of the Cours of Queen’s, Bench for

Yukon, for the purposes of Supreme Courtof the Yukon Territory;
Britexeepting Exeluded Peisons:
"Eamily Class" means:

the spouse; ohild, prandehild - parer, grandparent.or sibling ‘of a
Suwivot:CIass'Mémher;

the spowse of 2 child, grandchild, parent; grandparent or sibling of &
‘Survivor Class Member;

&f0friet spouse of & Siivivor Class Membér;

2 child orother lirieal descendeni of 4 grandéhild of a Survivor Class
Member; -
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sohabited for.a petiod of at least ona Year with that Survivor Class

& person of the samé 6f opgosite sex.foa Survivor Class Member who
G : .
Meniber intmediziely befire his or b deathy

2.person of the same or opposite sex fo a Survivor Class Member who

such other persons as the Courtrecagnizes or dirests,

aad who,as of the date hereof, are vesident in;
Albeita, for the purposes 6f the Alberta Coutt of Queen’s Bench;
B .'ff_iisvﬁ._CQ.Iﬂnl.biaa--:_fi?ﬂhﬁspurjpnsas ofthe Brifish Colfitibia Suprens

Miﬁftbﬁa‘:a;fsff't%mmas.@séfﬁma@iﬁba Cotrt of Queen’s Benich:

Northwest Temitories, for the phrposes -of the Supreme Court of the
Nofhwest Tersitories:

Rhinavt, forthe purposes of the Nunavut Court of Justice; dnd
Ontazio, Prince Bdward Island, Newfoundland, and Labrador, New
Brimswick, Nova Scotia 4ndaty place, uiside of Canada, for the
Purpbses 6 the Oritiri Siipeiar Cotrfiof Tustiee;

Québee, for the purposes of the Quabiee Sipeaior Chirt

Saskatehewan, for the puposes. of fhe Cotttiof, Queerts Berish oy

Saskatchewan;
Yukon, for the purpasésof Stpretde Coiit of the Yukon Territory;
Butexcepting Exeluded Persons,

“Peceased Class™ means:

All persons who eftended at'a Residential School i Canads batwaen

1920 and 1557, who: died Before May 30, 2005, 204 v Were; it

Their date of death, residents of:

Albentd, for the purioses OF the Alberta Court of Qneen’s Bench;

01506
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British Columbis, for the pinposes f the British Columbia Sugiresne

Manitobe, for the purposes of the Manitona Court:of Queen’s Benck:

Northiwest Tertitories, for the Purposes of the Supreifie Cort of the
Norihiwest Teiritories; '

Nunavut, for the purposes sf the Musisyut Coutt of Tnstice; an
Ontario, Piitee Bdward, Fland, Newfomdland, and Tibradh 5, New:

Brwiswick, Nova Scotia and any place outside of Canada, for e
piitposes o the Onitario Siperiog ot of g

Quebec, for the purposés of e Quebes:Superior Coust;

Saskaichewza, for the puposes of e Coutt of Queen’s Benck fise
Saskatchewan; '

Yikos, for thie purposes éﬁﬁhﬁzémazcam_;;.f‘ghgfyuken:[\énitm;
But excepting Excluded Pessons,
116, The Survivor Class s compiised of all thése who sttended 4 Residentia Schoo! in

Canada during the material time petiod before the year the last Residential School.closed.

17 The Family Class is comprised of all parents, grandparents, spouses; children,
grandohildren and lineat descerdents of Survivor Cless Mémbers.

148, Tho Deceased Class is coinprised oF all those who aftended a Residential i Canada
dunngthmatmrmmnodbmeammmyaozaos

119 As stated in paragrah 3 of Canada's Statement of Defence in, the Baver actior;,
Canada originatly estirtiated that Hhiere: were approxiimately 90,600 Biving Su:tv'_ivor Class
Members,

126 InJume 2005y in préparation for Bﬁgeﬁaﬁm&'wiﬁ-thﬁc?'iﬁ'e’defai{Reptésmtéﬁvq Coiimsa]

for'the .pl"aﬁ:ﬁ.ﬁ‘saprepareﬁ"their ownl estimate of the Survivor Class size based on deziograb) sphic
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404 schooling information, obtained from the 1991 and 1996 Census data, The plainiifts
estimate was that there were 58,524 living Surviver Class Members.
BL. During the settlement negotiations, further work was done:on'a class size. Attached as
Sxbibit "M"to this affidavit is 2 <Opy of.a Deceiber 2005 ssport prepared by Sigemer &
Associates Inc. estimating the mmmber:of survivor class menbers in 3003 at 80,012 md in
2006, due to mottality, at 78,994,
122, The treatment of the Decéased Class. was ‘the subject of discussion at various stages.of
the negotiations and emsuing discussions.  Various. perspectives and considérations were

taised including the following:

. A:generai prefezmee:‘-that?;;gamgng' fo Yiving survivors took precedence aver

AP);

" someswhat different position fian offiers by

* Thore was uncertainty whthor fn the coutext of this seitlement strugture fhe
claims of deceased claimants had been uniformly preserved against provingial
limitation perieds;

* That Canada had raised olamants expectations by ity anmonnceiment of
May 30,2005 a1,

* That fhie death rate among Survivors ereated urgency in amving ata résohition.
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123.  Camada’s proposal, ultimately acoepted by il parfies, was thet, other than in Cloyd
where the class had already been JEdJ.ClaHy defined; the Surviver Class consist of all persons
alive as of the appoiniment of the Federal Representative on May; 30 2005,

The Baxier Litigation Pia

124, Aviached 45 exhibit “N” fo this: aﬁdavnt is the Plaintiffs nganon Plany (the “Plan®y.
This Plan, and in, patticular the: Individial Darage Assessment Process; was designed by
Case Counsel affer a careﬁzl review of the model for individual. damz assessmient, adcpred by
the: Trish. govermiment B compensation. of vickims of ‘Institidonsl Child Abtise 0 ‘the
Restdential Tnstitutions: Redress Act; 2007 and g review of Canadals draft National Residential

School Framework. In addmon, Iaveiledto Trelanid to misst with thie Droponents of the Jrish
Legistation:

125. ‘ThePEan sets ot in detsll the  Plalntiffs” proposal for de a1,

1§ witithe class -proceeding
in the event that ¢ Tiad proceedeé onh.a contested basis. I Have reviewed the pl‘amtxffs’ oquna]
Plant axid believs that it set ot & comipreliensive fraigivork £6f ‘dealing with Residential
School Ttigation in Canada that was Tair, ‘efficient and managesble. The. provmons of the

Settlement are consistert with the Plan in this respect

126, I-also believe that the ngtice Program set out i the Plan would have sérved to
appropiiately and adequately oty the-class members of the sxistence of the class acfion

oncecerifed, The: provisions of the Settiemernit are-consistent with thie Plan if tiiis Tespeet,

127, Lalso believe that the opt out procedmesyaadathé\.specialadpt out procedires set out in

the Plan would have provided appropriste and adequate opportunity for Class Members,



including Class Members who are cumently xepresented by counsel and/or who Have ongoing
civil aetions, toconsider and deteriting hsw 16 best advance their rights: “The provisions of

e Setilement axe consistetit with ¢ Plai i this réspect.

Common issues
128 The proposed original common issues are st out in Schedule B th the Baxter

Litigation Plani

129 e common fssiuss Hsted in. the Plan deatt with the seope:of Canada,’smpensabmty
forthe alleged institurional éhild abuse thst took place af the Resideitial Schobls,

130. A decision on these commaor Issues would have substantially advanced this Titigation.
Any remaining individial issues would havé been Iess complex:and less difficuit and gonld
1T B iy and eficently dealt with i the mamer prseibed 42 the P
Litigation Plan,

131., Tftjte;:iSejﬁtIéxrieﬁt-ré'édwes the cortmon jssuas i a'matiner con isistent with the compron

issues Hsied in the Plan,
FPreferable procedure

132: I 'believe dhat  class proceding is the preferzble procedire for the resolufion of fhis

ﬁﬁﬁEﬁQﬁ-;fﬁ?ﬁ:ﬂ@l@a&bn&%ﬂiﬁﬁ?ﬁ&lﬁ%-

133. 1 believe that the: semes to beresolved. throngh the Sefflement e issves tat are

fundemental to each class members” claim,
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134, Tuthe evestt that this dction js ot certified and settled, issues will be raised, tried'and.
determined ia each any every individual Resgﬂggt;al School <laitn reslting in ari nefficient

use of judicial resotrces and the'potertial for inconsistent judicial decisions.

135. Furthennore, T vnderstand from information published by Canada that there are at least
14,000 ongoing. Resideritial ‘School claims against the Cavada, 1 dlso werily believe that
Canads has récopnized. ‘that, dndividual proccedmgs arg: mot an. ideal process.for resolving.

‘Residential School Olainis 4 Ceanadaand that i needs & gystern Hidt does ot clx}g thecourks,

136, I venly believe that ceitificon angd settlement of this' class action. ‘Wwill Serve io

substantially reduce the Residential School lifigation caseload throughout Canada,

Accessto Justice
187. 1 veniy believe: that, bt for :a elass dction; tenis of ‘thousards of putative: Class

Membiers wil) notbeablé ta adyance clafras against Canada for the: reasons set out below.

138. 1 believe that individual Gfigation wilf prove ecomm:.caﬂy prohibitive..

docymentary and ‘expert eviderice, it will be costly, time consuming and inefficient fo lifigate
these: issues in.each fndividual claim m and. any. of the,clafms ey not be: snfﬁmenﬂv iarge to
make individual lawsuits vishle. Itig -only through 3 cliss Proceeding that the fixed cost of

the Titigation can reasonably be shared among class memwhers such that the hﬁgai:on may- be

effecti vely putsued;
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138, I'am informed by and believe the following extract from page. 162.0f the Law
Commission of Canada’s xeport entitled “Restoring Dignity—Responding o Chilé Abse in
Canadiay Tnsttations™:

- bedeterred for psychological as. well as: financial
reasons. They may lack confidence in the lega! system. They may
not be prepared 10 open wp pechaps the:most sensitive and privaie
parts’ of fheir lives fr scribing in the adversarial 'setting of a

cases present partionlar difficulties _ s -
Laveers smaist also b willin to:wile With Siorapists and ofhérs e
SUPPOrt survivors. -

140.. I'bekeve that 2 substantial munber of Class Members live on reseivés andfor in restiote.

-communities and donot have ready or convenient access to lawyers orto the court sysiem.

141 Xalso an informed by and béffeve the foflown swing extract from the following comments
¥ pege 5599 of the Law Coxmission of Camadi’s report. entited “Restorits Digaivy—
Responding o Child Abuseiin Canadiza Tnsfitutions™

When Aboriginal children were removed from. thefe il lies and
aced i Residential Schools, 2 crucial link in the 4 -

ol i

povarty, subiiance sbisse, laok of pasentivg sk, spiritial ang

were physically and sexuatly abused,
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142 I believe that a substantial number of Class Members aze tiot ‘in 2 position, due to
psychological impacts associated with the. Indian Residential Séhoo! éxpériencs, language
biriiers, ¢ost concerns, sibstanes abuse, peverty; Tatk of trust fssnes,. inabikity to find legal
represenmmm, Jack of 3 means 10 retain Jegal Tepresentation; and other i isSues; 4o advance
Residential ; School claims. against Eanada,

143, Based on the foregoing, I believe that this dlass proceeding will provide otherwise

tainable: acosss to JAstiés 16 pérSons-who suffEred kams of 4 vééult of attending Fidian
Residentiz] Schools and their immeiiizte family members.

Behavignr modification
144, Tbelieve:that Candda hed previously refused to acept thick responsibility for the fisll
mange of mpacts resulting from the Tndian Residentisl School system, despite having issued.

the Statement of Reconciliation refetred to above:

345, Canada Had préviously faﬁed to accept and ‘act onr'the recommendatisiie by both the;
Taw: Commission of Cariada and the Reyal Commission, on Aboriginal Peoples for & public
mquny into the Indian Residential Schools Systeme.  The Truth. and, Reconciliation
Cormmission created as part of this settlement will fulfilt asiniflar fimiction.

146, Due to the magnitude of compensation. potenfially available throngh fhis class
proceeding nclading ‘e potential for: Iarge Compensatory damages. awards 45 1l Class
Members, I believe that Fndings i in fvoir of the plaintiffs i this.cldss procéeding will #esult
in @ modification of Capada’s behaviour in dealing with Aboriginal peoples and other
disadvantage& groups.
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The Baxter representative plaintiffy
147.  The Surviver Class in the Bayrer cldss action is to be represented. by Charles Baxter,

Sr. Iam ot aware of any conflicts of § interests. between fhe. interests.of Mr. Charfes Baxfer,
Sr. and the Sutviver Class,

148, ¥'vetily believe that Charles Baxter, Sr. would ity arid adequately represent the

ntterest of the Survivor Class Meiibers,

149. “The Family Class in fhe Baxter class action is to be represented by Elijok Baxter and

Evelvn Baxter, Iam notiawate of any ieopflicty of Sttsrest bitween the interests of Elagah
Baster or Evelyn Baxter and the Family Class.

150: T verly believe that Elijak Baxter and: Bvelyn Baxter will faily and adequately

represent the interest of the Family Class Members.

‘Conclusion

151. Ihave 'fa‘:t{iﬁ*-*qfedﬂiéeﬁomﬁws'aiib&xpropwﬁlé and the claims processes setout i the SA
atid the IAP and: find them to be, Teasonable and i, particalarty { in light of the fiet that there
‘axe provisions for the court fo- exercise. exelisive and cantzmmg junsdzcnnn over the claims:

administration process to' ensure that the administration and payment of claims is effective
-and fair,

132, Talso understand that a condifion of the seitlement included the requirement to dismiss,
elaimhs for dgpravated exémplary snd pnitive dafriages. Yhelieve thari isin the bestintercsts
of class meribers. and their families to enter info this settlernent, which. Pprovides. o1 the. il

and tinely payment of fatr and reasonghie comipensation, rather than ¥o take on the ‘tisks,
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(clays and expense assuoiated it protracted ltigation Which wold require themt to prove

Hability generally, as wellas for aggravated, exemplary and punitive damages..

153.  Our Gbjestives in this litigation have beeri satisfied by this proposed setflement which
combines effective court supervision of the claiis administration process, and the provision
of 2 full. aud coniplete measurs of ‘compensatory damages to class menibers, I befieve fhat

this setileiisnt fully protecty the ‘interestsand rights of class menibers,

154, Class Cotingsl are recommending this setflenieait. Inso retSumimending, Class Coutisel
bave been guided by our analysis of the facts and law applicable to.the claims of Class
Members, taking into acootint fhe expense; uncértainty atid risk: associated with Titigation,
Including a vigorously contested certification motion and.ll possible appeals, a trial of e

merits and subsequent possible appeals.

155, The proposed Tepresentative plainifls are-also in favour of the seitlement as are fhe

Class wietabers Thave spoken to.

156. The AIP was signed on November 20, 2005 and conteinplated approval hearings in
May 2006. As the result of o change in government during the intervening ime the dates for
the: finalization of the Setilement and Sohicditing of the approval hearings wers ’5"3&3‘% by

several months. The AP aiso contemplated notice of the approval hearings being'given ‘to

olass tdermbers. Tuderstand that tiotice bas bees given.

157, Tn addition, the various dotuments relafin to the setfloment have been posted on the

websites of IRSRC,, Class Counsel and the AFN, Counsel and their staff were available to
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answer questions or coficems of class members. Numerots calls were received: by Clags

Counsel,

138, Onos court, spproval has been obiained, Class Counsel will contintie o be actively
involved in the implementation of the settisment. ‘The implementation of the setffement is of
e least equal jroportance to its negofistion, ‘conclusion and’ owrt appfoval. The
implementation will be significant i terms of the time, resources and commitment that wilt

be required.

159:  Iwerily Believe that this class procesdia

& is the preferable procediine for resolution of
the Common Issues and that this-cless proceeding will promofe judicial economy, access. fa.

fustice and bekaviour modification.
160.  Lswear this affidavitin good faith and for nio improper pirpose.

SWORN'BEFORE ME at the City. of |
Thunder Bay, i the Province of |
t-OnftanoaaIuly 2? 2008,

godi
nissicner for Taking Affdavits

Josephlne Clare Bishop, B
:uG"i"hSSlune"‘ eu.., Predues ot
Ontari, for Hicbard W, Courdis,
Barrister and Solisflor,

Expires November 1 0,260%
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,.Aakhowwﬁggements

The:auithor wishes tnvacknuw%edgg’mﬁse;whu commanted on the first drafl report of the
RSA population estirmates ana methodelogy. Commeants were recélved By members of
the --w;;fk;ﬁg Groiip, as well ds Staff of the Indiany Residential Schiool Resslitions
Canada Depariment, Iy addition, Stevart Clatiworthy of Four Directioris Project
Consultants, an expert on Aboriginal demography, provided assistance in the.
development of the revised methodology. Mam'dana':warrisaf Canadian Heritage, a
feliow demographer, zise provided h‘-élp‘f*vf'viﬁf‘-‘fhéf-jEﬁﬁééd:fméfﬁbﬁbmg?g

o
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Exectitive Sunimary

The Alternative’ Dispute Resolution Process for former “Residential School Attendéas”

* thereafter, RSAs} involved 'd.eve[épir'fg & Canada level get of estimates for fomer RSIiﬁ«js
who we;éiaiive“tn 2001 and will be alive i 2005 and 2008, Since there are no .,
comprehensive data sources on RSAs; & vatiety of existing data sources were used,
Accon dingly, assumptionis iwer el developed to.cover off trie data gaps in the eXisting data
SOUTCes sed,

Thiete are importarit diffsrences i rates of residential schioo! atténdance ameng
Abb-rigin-al"-gmups* fiving in on- and off-reserve locations and these differerices weie
taken into account. Estimates were theri developed for the domestxc p@éﬂ_{gﬁo@ for
- those out-of-couintry and for those in comestional instiiutions,. Thoss in-chronic care
Instifutions wete not insluded.as ne data soly be-found for this popuiation in'the short
timeline wa hadfor thisiteport. REA rumber orpeopie these instititions sre
expected to be-smal, The:major sourcas of data usg’cff:iﬁ-'meaaéﬁ;fegapmehfqr e RSA
estimates for 2067, 2005 -and: 2008 were the 654 ang 2001 Absriginal Peoples
SUN&}I-Sh{fA:F:'S},‘ ‘t_ﬁ_e; 2001 '_Cerisju,s_fanjc'i,{m_in_or-et'hier data;sources described in the main
report. 1 addition, ,t-‘he:A;borigmal_,‘.moﬁa'fﬁy rates developed for a recent set.of
projections for fhe,AborﬁginaJ_popurafienrdeué;eped by Stalistics Canada weie also used
o survive the 2001 R&“fﬁ?s»rby.a;_ge’groap;tc@fzaf‘is@ara‘digﬁea..

Overall, the eslimated Aﬁﬁﬁgm‘aﬁaﬁer-R*esiden:t;as Seheol Attendse populdtion i
2001 who were aged 16'andover and.are stifl affie is 83,695, Duete miontafity of this
already-born and é@.ﬁngﬁs’;eptrlaiion_, their numbers ars exp-eéf;ed"{_fo decling to 85,0‘1"'2" by
2005, and o 78,994 by 2006~ see Table 1.
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The accuracy sf the estimation; -procedure degs.not
are calcylated to.the tnit Tevei —see Table 1.

woulld vary by tlusor minus a ihﬂusag,d.

sustain the- RSA. estimates which
iti zs more likely that the. RSA sstimafes

“NAI On-Reserve

NAI Off-Reserve

Métis-
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E‘stim__afing_ Residential School Attendées
For the Years 2004, 2005 and 2506,

1. Introduction

2008, Wwe need fo establish -'an, estimate of the'living R§As as of 2001, ‘the base yearfor
the estimation process, Unfortunatelyy, nip single database exists cahtaining 4

' comprehensive countof the RSA' Population," This being the case, if isnecassany to
Geveloh a sstimated popufation of faaner'-ﬁsﬁ"s:;s'h’igaﬁve bassd oiva variety of

prdcedures.
2. Dafa Souices

Three. r_e‘-'i;ativeiyfa};ge .-sampiecsuweys. Have Bedn ao ted onihe Aborigial
pPopulation in Canada,. These inclde the, 2001 Abotiginal Peaﬁresz”swéy:{;%ﬁs;ﬁié
1994 APS, and.thé First Nations Regional Health Survey in 20850064, These surveys
contained questions which asked their respordents if-they had ever afiended residantia;
schoaols, ’

s

atal &pmi lRSRCcanﬁrmed i 4 teléhione COTVErsatisn on Sestember, Eﬁﬁéﬁiﬁaﬁno@gmxﬂefe
Gatabase on residential school altendessiexists. Archival and ofhas historical enrolment records by

gchool exist Byt may have-years a"f‘finfqnn_aﬁbnmf’ssing,,fgr.mer attendees have died, had hate changes,
&g, ' :

-
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Canada following the 1981 and 2061 Censtises of Canada,2

- Typically, a postoensal
SUIVRY Uses the census as & sampling frameto find & smaller target

case the Aboriginal popufation, The 2001 APS selentad 2 sample of aver 106,000 -

Aboriginal people bist on- afi offreserve agross e entire country, There was an

- adult questionnaie for thiose 15 years ang Over. The samplé size represented about
8% of the overal] Abarig%hal'.papugaﬁoneas-co*gnféd In'thie 2001 Cerisiis arig Had a very

high résponse rate of Between 849 and-ggb;.

However, the S Wit
gﬁareseme},Abqﬁ'g.i.nal\;;aqpuiaﬁ:mqui

methodalogy,

For'the purposes of this esfimation methodology, we wers unfottunately unable to use
third major survey, the First Natisns Regional Health Survey (hereatier, RHS) which

=

XiE, Ottawa,Septemher A _20&3.,:@'}};1 T34 ' o
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was condusted in 2002-20033 This survey was carried out by the First Nations Cenitre
in the National Abriginal Healtt Organization. It had a smaller sample size than that of
the APS at just under 1 1,000 adults 18 y‘efars and over. If was largely-an or~reserve
‘First Nations community survey. twas hoped that we sould obtain résidential scheol
aitendarice dats Trom tha ﬁHS?fof;Qommuﬁiﬁ;ea which were an!;g;gﬁ}y-_smpqéﬁ:i}y RHS,

residentidi schopl .’u‘?ﬁ'&nﬁé-nce._.éimasf'mEfﬁa:m&.per(;entag'e- for RSAS was obtained for
thelr on-reserve Population {19.3%) as was found in the APS: selected reserve
pQPUIaUOH (20%). . ThleS eﬂmﬂmgingf ﬁut the outstandfngquesﬁan isthe Gver{ap in

the surveyed reserves sovered by the two surveys. .
Kb'@ﬁgi“'é'ié"ﬂ*i?él‘%ﬁﬁs?@iﬁéz}m&ﬁé!ﬁ? fates developed by Statistios Sanada for aretentisstof
Aboriginal popultion projsctions wers ysed forstirviving the RSA Popitation alive ir
2001 to the years Qéﬂ'ﬁi_andzbﬂfigin the revised estimation methodology.*

3,“f§;aii’anaj_.i;§oﬁgana! Healths Orgasizatiot First Nations Centre; Regiondi Health Survey 2602.03-
Preiiminary Results (Adults) Sept s, 2004 Updated Nov. 2004, p.g.
Atk W-ﬁah'?’-Cafﬁi'SE!Taﬁ{iﬁﬁ!eagIi.shfndffRH.S-_.prslfm;__.rés,uIts;_;nov&pdf

"-Stéﬁsﬁcs-@mdag.f?%mg:a;@hy-DfﬂﬁsienaPfoj.ei%f‘ff‘oﬂf@ffﬁéAﬁqﬁgf”afi'%maﬁ‘?ﬁﬁ?@“?@;f’" e
ant ismilories, 2001 fo 2017, Jne 28, 2005, onfins at: hitg ey v statoan. carenglishitreepub/g1-547-
XIEI20050011088, srifims | .

* Sfafé's.f:m-csnaaa,_-eéhaafzazcémfarJustréefsﬁejﬁsﬁcg,wszgmf:ébwagm

9
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‘notcontain information on residential schogl afterdance. Assumptions were made o
estimate RSA attendanice and these are discussad bstow,

Not includsd in the esfimation bi*aneduré'-i&ifere-.esﬁma{es;_o_f Aboriginal people in chronic
caire institutions, as no data W;e?re;fat_xjﬁd & provide a basic count. let alone a count of
those'who wera former RSAs,

The Indian Register System (IRS) of ﬂ}_e:i!je:pamgnif@f indian &nd ﬁt@.rtigemﬁffairs
Canada -(INAG)S“}&'&JWQGQ the esfifmation process with ifie number: :qffgﬁegisiaredi Indians
living outside the courtry. Itis ROt kv howmanyef’fhesepersbnsaﬁend‘ed

-r,esijdelj;_cy of the on- ‘a‘nti-oﬁ-,rés:e‘we_iﬁgijiéﬁcﬁs..‘ Howevar, itis the anly source known
which cbtains a.countof major grotp-of Aberiglnial pe_;}ple living outside Canada,
some of whom wold have attended residential schoots; and who hay well ¢ome
fotward ina sefllement process, Acaﬁiﬁitﬁblﬂ;assumpﬁcms were deveioped forthe
estimation process and are dissussed Below; |

3. Estimaion Methodology

surviving or deceased. This report is fc’;:ﬁsing on estimating those RSAs who' wers still

necessaryto iden’i‘rfy areas where Abangma’ peap.esaretobe found &rid then, with
sither empitical data oran es‘%imafffon_pro*cé&h‘:q,-;défénﬁﬁjg how many of fiose were
REAs. Trese aress where Abi Qﬁi’nalfpeﬁpie. can be: found ficlude those residing ori
Indian resetves, i off-reserve iotations, those out-of-country, and those'in comectional
facilities. There.are alsp hnporfaatzdiﬁe{fencés"i;j‘nesf;‘ﬁgnﬁa} schiiol attendance among

® indian and Northern Afrairs Canada, Indian Regisiry System, Custom-tabulations
' E . ' 10
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Aboriginatgroups, as First Nations Peoples (bofh Status Indiarss and No-Stétis
Indians), Métis. and Incii attended such scheclswhile they weréin opération.

3.t Data Limitations shd Other Gaveats.

There ate several important data fimitatiohs and caveats that affect the methodalogy

and'data used in the estimation process. Mostwiil beﬁcqﬁé'red bercﬁg‘W,‘henﬂ-tﬁ*scus"Si“rﬁg;_
the msthadology for the estimation :Qyj‘ihe'%ndi,gfﬂﬁafﬁéﬁcompanenis.-pf’p‘cspa!aﬁon,

‘ However; at ﬁﬁﬁﬁ@iﬁf‘c‘f.?it::_i_.‘@r--qu‘:t&:ﬁﬁatifrig‘ one general cavsat. Therehas been

sjs:.equaﬁc;n'_, flaa:e'l‘g based on anecdotal evidence, that RSAs have higher. maﬂalstyrates )

*han do non-attendees.” There.ars ng comprefiensive empirieat sourses that can.

substatitiate thiese spesulations, .

3.2 2001 Base Year for the, Aboriginal Population
in orderig develop the bass year 2001 estimates.of RSAs, severai different
componenits O‘F'?ffhéipﬂ']ﬁmaﬁﬂﬂ need 16 be Estimatey Indeperidently. ‘These inghide the.

ia

1. Norih American Indians who seif-identified asisuch on the. 2001 APS and were
livihg on reserves. . :

2. North American Indians who selfidentified as stich on the 2001 APS:and were.
. living off reserves. )

3 Mets people who primatity are living 1n hon.-re&me}acaﬁon%saiang.-wi‘tn-a: Very'
- small poputation living on reserves, L '

4. fnuit population

® frgraupof oo ho rspated o a subpleingtay iy ot 200148 that
they did rigt se!f-|denﬁfyasanAbang]r;a!persen, butdid. report-they had'
" Abotiginal ancestry.” e -

8. Inmatesin fedéral and -gamv;“nci'aIfté:rﬁfori,all_corractiena! institetions:.

" Thys group was.added to the component groups of ngézaﬁé;?‘ﬁ?&;fm.&ra'ftiset:ﬁsﬂlesiﬁmaté were:
Geveloped. " _ . -
: 14
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Each component RsA graup and the methedology in estimating their size are described
below, .

melordats source, e 2001 APS, surveyed onty sefected indian teserves with refatively
19e papulatons, thus containing  samping bias by not covering the smaller reserves
‘which may havé different rates of residential school attendance, Asg resulf, we Lised

affect on the estimates of the RSA population: Again, using the 1901 APS; with its
_.broader.samp{ing éewerag,gs of indian reserves, allowed for this factor 5 be taken into
. -account.® .

uniqise reserves inthe 1991 APS and frose in Eommion with the reserves surveyed.in
the. 2001 APS, were elmost thie same at the Canada level, ‘

: Sféww%m@wﬁ Four Diretioris rolEct Consiiltans; o oo éfgﬁ{éand-*exﬂﬁrffﬂ:ﬁﬁoﬁﬁir;iaf

Roh oot lssues, pregared much of e et aton methodelogy for h oneserve Seamen ot e ..
SR popiatien, s assisanoe on s s retatiy auper ,

12
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i

Thie next step applied these atifus.ted;rafés&o the 2001 base year NAl on-reserve
Population by fegion and age.grotip., We hadthe good fortune of béing able to usaa
recent sef of Aboriginal bopulation projections Which were produced by the Demiography
Rivision of Statistics Canaga 1 T?ieprb’je(‘;ﬁoh‘s base.year alsg was the year 2001, and
the methadology made several adjustments ieiﬁ're\baseg{e&rgﬁm Usmgthezf}ﬁi

Census as their primary data s G e they adjusted the Aborigitial pn;;:‘&ﬂaﬁaﬁssfﬁf:

¢ incompletely erurers ndian.teserves in the Census (there wers 30 reservas
ceniaining an estimated Populétion of aboist 31,000 ]

*  general undercoverage I the:Census for ervreserve locations based on a
speciat indercoverage study conductad after the Ceristis was completed,

The resilfing overgl] Canada level RSA rate was 20.2% for the onwreserve population,
Yielding an overall estimate of 441 72~5ge Table 2, - '

© A speciai study fromh Statistiss Cahada coniiparing the age charagterisiios of APS strveyed reserves o
alf reserves, bsingthe 2001 Census dag, was used for Hils purpose; ,

¥ Statistios Cdnada, Demugraphy Division, Projétlions. of the Aﬁoﬁi’g&:&fﬁo@;&?&ﬁoﬂ% Cangds, provinges,
and terrifories, 2004 2017 dure 28,2008, orrlitte sty ht'tp':ifwvm._Stafcéiaéa!eng{ish{freep;!;bjg1‘-547’-‘ )
xnszzapsaa1ﬁoagéen.-p:m? ' ' o

13
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Table 2

o,

. 2007 EStimated Resielgntial School Atiandies (RS} AlfvaTm 3557
Reslding Boih“fﬁh_,a;nﬂﬁrf}'{mwéé; Canada Level oo

-} ProffiRSAs | Estimateq Numbers

| omAPS: NAT | Rep i, | fro
- ted. | Reserve. [forNaLOF
| POp. 2001} Reserve

{Totarisr

FINAJ ,‘ﬁodhz'&meﬁgani?nﬁe.ﬂs{an_a Inclisdes bothStatis & Non-Status indians; -
* Proportion derived from 2081 APS resiential Sehiool questin based of the s-uﬁi.gfnﬁéxiaeeé+mcwﬁﬂendges;
| andexcludes “Refusale” and“Not Statad in the APS question; ' .
1 The proportion of North American =Indian$;~(ageaaﬂjh§:ed_) whio are RSAS (Ming Of-Resérye =, 081
This progdrtion s used tater in caloufation of the On angd Off -Raserve RSAs in 2008 -see Table 3
Souirces:.

| Statistics Canads, Fﬁajec(inns-'oﬁﬁie%'dﬁgjﬁ’al

PopLsions, Ganace, provioces and ariores, 0010 20171,
o ::e‘f-:ga‘grépny.mvfs‘rcn.-ﬁtwwazs@r‘caﬁwmggis T “547-KIE2005007/4089: enhitmy?-
.@aﬂﬁicsCa;i_aua.,.1-89.’1;‘.&::&20&_1.ﬁboﬂ@fn@t{_&'éﬁp’fa?éf‘S'mﬁé?4msi&m.i'abufa_tfoﬁs.

322+ NAI Estimate of the RSA Poputation Living Off-Reservein 2001

For the NA! population estimate.of residential schoo] attendees residing in off-reserve:

locatiorts, we decided to use the 2001 Aboriginal Peoples S,t;lrs;rey Tesults. This is based'

‘ .. Feserve Aboriginal poputation and is
hefritis weighted up fo represent thewhole offe
Ethe 2001 APS onfesens sample Which was

'5: rather than follow the procedire used for the.onv
reserve NAI estimate of the RSA popuilation; As it turhis out, e APS count was larger
thari the sfimate that vioild be derved f’i:om;:%ﬁeeﬁbuﬁjgr’nai base year popiilation used
i the Abariginiat projections &iso developed by Statistios Canads. Thisis dus fo the -

: ‘ 14
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fact that more peopleliving offeserve self-identiied as Aboriginal in APS, than did in
the census. In'addition, we adjusted the APS 2001 count for undercoverage using the
2001 Census riet undefcoverage ratés by province and temifory since fhe APS sample
&S drawn from thie 2001 Census which Coritalns 2 eeriain Aoyt of indisrooverage of
the poplilation,

However, a;é'Wifi be discussed later, we do use the: proportion of agesadjusted RSAs
(8.1 %¥in the 2001 APS in esfifnating the 2005 and 2006 RSA populations whs are

323 Wgtis Estimate of the RSA Population in2001

" Like the prosedute used forthe NAls residing off-reserve, the 2001 APS was used to.
obtain the number of Métis whe feporied dttending rasidential ‘schioals. This RSA count -
' represented 2,6% of the non-reserve Mafis pbpufaﬁbi;"ingzﬂ_éﬁ; In addition, APS \
indicated that, among the of the Métis population aged 15+ residinig on indiar resenes,
12% reported attending resigeriialschool

Qn-teseive Metis for 2004, e 2001 Cenisis count of Métig on-Eserveivas ised and
the RSA rate from APS applisd io it This yielded a small additional.sstimates of 574
Métis who attenided esidential schools. THIS sh-reserve nuraber is added-to irie of
reserve 2001 RSA Métis, As with the' NAI off-reserve e‘s‘t;‘maié; t};e; Mélis estimate was
further adjustsd for Census undercoverage, which brings the fotal 2001 Méfis RSA -
Population estimate to 6,379 - see Table 3, B

3.2 Inkit Estimate of the RSk Ropufatisin 2001

i Egiim'aied‘_200'1__%Qén'sag-PﬁpuIaﬁﬁh<-‘Nét.fﬁfijﬂér¢§ye§ifégé atid Stanfiarg
22001 Reverse Resord Check, T

15
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Tﬁe 2001.APS Was used'to oBtain thé nlimber of tnuit who reporied attending

" residential séhosis, The RSA Inuit e s 15. 5% THiS rate Wass applied fo tie 2001
bdse yéa:r;pqpu{aﬁon fromthe Aboriginal g;rq{;ég_f_zm series of Statistios Canada.
Because the Inuitis a small population nof evenly distributed across Canada, their
t}-um'barsf-were'aup;;ressed in the APS in'several regions, This meant that we could.not
apply the census underécverage rates directly fo the APS Iniilt pepilation, as was done
forthe Métis and NAJ eﬁ-reserve;esﬁmatés. Dr'iHe other hand, the base year couni for
the Inuit from the. Statistics Ganada projection series was adjusted for cénsus
'-Uﬂdercﬂf\,’éfage&]mé resuifing Inuit RSA estlmate for'2004 1s 3,618 —sge Table 3.

B.2:5- RSA Es.-ﬂm_atesézfnr’rﬁas'é,wha; Report -Aborig;;n;;ﬁncegf-gg;:B'@Wﬁo
Do Mot Self-identify as Aboriginal ' -

Unlike the 1991 Aboriginal Peoples Survay; the 2001 APS surveyed & group of people.
Who reported oh tfisir Génsus forins that they had an Aboriginal ancestor butthey
themseives.did not seffdeatfy as an Abariginiat patson, Most had riixed Aborigina
:and,fnQnﬁﬁbarig;inafi;a-nse;s‘iﬁesw ;Jﬁf&;sma’['!.';;ari%%sn‘..of'fhis_;gypujg';iq‘a‘ tnd! atedion APS that
they had atfended residential schoots: Mostwere located off-reserve; but &-very small
number wers alss living on-reserve (216). Aﬁ%ﬁ:f—gdiusﬁng;tﬁis,mpu}aﬁarz for census.
undercoverage, '@ fotal of 3,346 aitendeswere added t the RSA papulstion estimatas
—seeTable3. |

3:26- RSA Estimate for Aboriginal Pe rsons ia Correctional Insfitufions

APS did not cover the Aboriginal population in correctional instiutions. Census, while

obtaining counts of the overall pepuiation.in correctional instititions, did not specifically
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iaentfy Aboriginal.people in tiose instititions: It wais asSimed that thefe would be.
resigential school attendes populations ariiong the Aboriginal infnate population, For
the institutionalized Aboriginal popillafion, data were obtained fom the Canzdian Centtre
for-Justice Statistics of Statistics Canada, They provided an estmated one-day ¢ oi_’m of
Aboriginal people in federal and provingialferritoal comectional Insétuions for 20014,
The assumption-used to estimate the RSA popuiation within ftie correstional sysiem
wes To apply the age-specific RSA rates at tie Canada level to'the Aboriginal inmate:
popuiation™ Thoss peientages were applied o the CCS esfimts of overa
Aboriginal admissionsto cormectishal Instititions to getthe RS Aestimafefmmis g
(877)< 588 Table 3. e

_3.2.7 - RSAEstimate for Registered Indians Living Outside of Canada

Whils no reliable data could be found for all Aboriginal people as a whols, reciding
outside:of Canada, Indisn snd Nofhsm Affairs Canada does maintair & ountof
registerad br status indtans outside Ganiada. Dafé by age grbip or the 2001 fgure was
obtained for this population. Using the NAI off-reserve agje-specific rates of those wio
attenitied residantial schigols, anestimsted 1,059 were considered as RSAS —see Table
3.

? Aseparate study by Trevethar etz of Abcriginal inthates in Praife insitufions provided angstimate of
the:percentage of Aboriginal inmates {20%) who ceporied ditending residentiat schoals: Howsver, ftwas
decided notto use this information since the numbers ware verysmall and the age distRbistion of those
reporting residential sehoo! attend S Skew youngest age group (18:24) for whom the.vast
nigfo e-olil enoligh to'eriter school,
' B 4

efority of résidentil sehocls would have bieen closed whan they wers
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3.2.8 - Summary of the 2601 RSA Estithates

Ourtotal revised estimate of RSAs for 2001 is 83,605. This'estimate seems to be in
line with the ovelall estimated rahige of 80,000:90,000 that has been used for the fast
several years, supported by the Aboriginal Healing Foundation and Staitistios Canaca: @

Table 3 « Estimated Former Residential School Attendees Alive in 2004

) . W B S -*:*q!?
RSA Group Components ‘20 :

NAl On-Reserve

" Méfis

Inuit

Aboriginal Origine Gty

ihméies

Oulsie Canads:

% Noidh Alrerioat lndians sind iicludis oth Status & Nen-States indiansiags. |
2001 hage year popiatioi adiucted for net cansus undarasimt ‘az;q'gmo_mpretg;y’_enumgratfeﬂ reserves:

* Mévs sstimste.of RSAsincludes an estimate forMétis Rds ing on-nservein 2007,

‘Nétes: Y NAT

Sourcas: . . . .
Statistics Canada, "Profections ‘dfﬁ:‘léﬁhoﬁgirgai popufations, Candda, provinges ang femitorles, 200140 26477,
. Demograghy, Diﬁs,ign;-,hﬁp:ﬂwmwsmmn-carengﬁsh{fr:egpubfs::ﬁ?-xrafzmsao.1‘ftoas.-_e4:.hfm?
- Stafisties’Canada, 2001 Aboriginal Pedples Sufyey, sustem tabuletions _ _
-Statistics Canada, Canadian Centre for dustlce Statistics, "Adiit -Gaﬂécﬁunal’Semicbs‘SWey" 2000101 10
2002/03; _ . . -
{ngian and Northerit Affairs Banada, Custom mbulstion, "Registered indiane Cliside Cansda Bee, 31, 2004,
Inian Registry System. )

k3

"3afg'_t¥s:iwcgnada; Abtficirial Paoples Survey 2001- infit fIndings: Well:b

Abiridina! population (B9-58XIE), rele ed op-line September 24, 2002
hﬁp;f;!vmw;statcanit;'afl}aiE_:.(lEx'}g}ishiﬂﬂﬂ&%id%ﬂ@%b;h‘tm \

eing of the non-réserve

18
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4. Surviving the RSA PP'upuia”t'im-m Years 2005 and 2006

The ne.xt stepin “the estimiation process was ’sa suvive the 2001 estimates of. RSA

forward fo. 2005 and 2006.. An additional request was made 1o prav:de an estimate of

thase former aftendeas who- will be 65 years of age and over. As the ‘new methodology

used age-speclﬁc susvival rates in the forscast, i was posslbie to esﬁmate this particular

age group.. it should be risted, however, that Aborigiial inmatés age 65+ in"cotrectional

institutions were not estamated given {he, JacK of- a;sprepnate age data for this population
“in 2001 ‘The numbers are expet:ted fo.be extremely sma!l

4.1 - Estimating the On-Reserve North Amgrican Indian RSAPopulation
it 2005 and 2006, : ‘

Aswas noted above in the RSA éstimates for the North American Ihdian popllation on-
reserve, the bstimates took iito: ‘atcourit regional: aga-Spemﬁadffferences inthe RSA

rates. Cansequenﬂy, whén we wers. sumvmg the RSA. popuiai:on fo 2005 and 2006 a
.consrstent approach was used reguor;al[y ang. age-specfﬁcaliy.

.‘ ‘The Stafistics Canada Abongmal pmjectmn model developed: tortakity rate. agsumptions
foreach Aboriginal group by place of residerice. Asi SA population was alfesdy
“berh aridat loast 15 years ol 2004, # shonid only deereass over fime, dise to
mortality. Thus, ferﬁlrty wa's aot Tacluded in our use of thesa pcpulata}n projections. As
moﬁainfy changes very slowly over afve year penud en[y one: assumpt:on was used:

“We deveioped justone assumptzon Torthe fuiure tnend m&borigmaf moria!“ orpur: préject'mn .
model. Basedion pask expenence :tseems unizkeiy that e, frend § in morhlim wouid undergy.

sigr cant changes over :he relafively short pro;ectmn penad of 18 years, making: the chGIO& of
justone scenatio @ reasonable decision: ”'T‘ .

" ibid, Mértaiiy’ Asstifn ptions sectlon.
18
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The mortal ity rates were then cotverted to survival rates for foreeastmg purposes, They
were applied to the estimaled RSA North Amencan ndfan populahon on-resgrve in
2001 6 obtain the survived RSA popufat:on in.both 2005 and 2006, Jt should be noted
that in survwmg ihe RBA onreserve populaﬁon 2ge 15+ from 2001 i02008 and 2006
theywill be: four and five years o!der j'e. aged 194 and- 204 years old, resnectwely
This s because. the pﬂpl,daﬁ(}ﬂ who is. 15448 iy 2005, was. onlydi14 years olid i 2001,
and thatage gmup was ‘out: ef scope”for residential sehool aftendance it 2001, They
wefe tog yotmy &nd, therefore hot dsked the residential schoot question on APS.

. ‘Aithigugh several projection scengrios, were built by the Stafistics Canada meodel, the
" major drfferenceswae driven by different ferillity assumptions.. As we are dedling with
an already-born; popuiatlen for the. RSA. ‘grous, he medium growih scenarie from the:
Statistics Canada: projections, Ssenana B. was usedfor the: base yearpopulation
‘estimates bfy age group afd region. The RS mates in 2001 by agedroup ant
'reg:on were: sumved :ndependenﬂy, £isi the Al o-feseni morta%xty schad ute to
20&’5 and 2006. The resulting: RSA popufatron in'2005 when rolled up to the Canadz .
level tumed out to be 42 ,188 in.2005 and.41,641.in 2006 - - 8te Tab%e 4.

4.2 - Estimating the North American indian RSA Population Off-Reserve
in 2005 dnd 2006

T estimate the NAI populafmn residing offressrve whe attended residential schools in
- 2005 dnd ZGGB the 2001 APS asfitniite of RS8As by age group at thé Canada l&veliwas
uséd. The' 2001 estxmates were survived, based on. the morta!fty scheduts from the
- Statistics Canatla projeciion mode! for NAs resxdmg off reserves, ¥ The total RSA

-Dopulgtion for NAfs off-reserve | is: Projetted to be 22,747 in 2005 and down fo 22,470 by
2005 — see Tabie 4,

Ki

ks the "c_warai rates for the. &Als it G‘Tresemes frdim ihakﬁar’ginal pmjectm modetwere
. z:leve!ope, ong'naﬂy ona. regionai and.place gt res:dence Spes fbaszs they Were:s b‘se' ]
by S. Clatworhy 16 get Canada lavel NAT sirese; et of &
alsg done fcrthe BﬂaerAbsngmat groups; Métis and inuit:

| 20
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Tabie 4 « Projected .Fbrm:er-Resid.enﬁa?'-swqql"-Atiegxi;{eeszmiv_e. in 2005 and 2006

4 '

RSA Gistp Componerits

A e’

"NAI DFResarve’

Métis

} _li.i‘uiif .

| Aboniginal Origins Oty _

Infmates.

.| Outside Capada_

TOTAL
L AGE 6527

i‘z

‘Statnstics Caaada 'ijecifans cfthe Aboriging Popuiations, Canada.»pmwncesand fantioes,
Demography Dvision, hipsiwwstitean: calengish s SguE /G -BATXIE 20 50091068
Statistics Canada, 2{301 Abnrlginal Peop!es&urvey, uspm@bg!aﬂms '

43- "ﬁsﬁmating the Métis RSA Population for 2006

Like the procedure used for the NAls residing off reserves, e 2001 APS esfimate of
Métis RSAs by age: group at the Ganada level was used, The 2001 gstimates were

* survived based op'ffe wigttality schetule frorthis Sfafmnes-f hada projection modet
forthe Métis. The RSA popuiai::on is pm;ected tobe 6,552 in 2005 and dowin 1o 6,464
By 2008 —see Table 4.
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4.4 - Esilmatmg the Inuit RSA Populatich in 2085 and 2006

The 2001 APS estimate of Ingit R3As. by age'group althe Canada levej was Used. The
2001 estimates were stindved based on the mortafity schedule from the Statistics
Canada projec’ﬂor miodel for the Iruit Thrs total RSA population is projected {-be 3,486
in 2605 and downto 3 448 by 2006 — see Table 4.

4.5 - Estimating the RSA Population of Those Who Report Aboriginal

Ancestry, But Wh: Do» Not Seifidentify as. Aboriginal in 2005:and 2{}06

- The 2001 APS estimate of RSAs for the Abangma] ancasﬁy/no Abangmal ieiermty gz‘eup
wasussd. Becauss s population is predem(nanﬂy &f mixed ances’try. the.age
distribution of the Méitis RSA population was appiied {o the. total 2601 estimate for this
group in orderto survive the group'by age to 2005 and 2008, The 2601 estimates wers
survived based on the miortality schedide for. the. Mét:s from the Stattsﬁcs Canada
pro;ectmn rnodsl. This total RSA, bopulation 1s‘projecfﬂd to be 3,187.in 2005 gnddown
08,444 by 2006 -~ see‘Tabiaxi

4.5 - Estimating the stﬁ:-‘sop'mation of Aborigifial lnmates in 2005 and 2008

The 2001 APS estimate of RSAs for thé Abongtna! Inmate poguiatlon was used. inthe
absenga of Aboriginal group specxﬁc data, we assimad. the RSA age rates of the on-

reserve. NAI population. These ratss.wers then: appzxed o the 2081 estithate- of inmates
byrage: gmu::} in arcfer o survive the g groug: byagefo: 2605 and 2006
estimates Were Strvived bassd on themortality schedule

= ‘.fcr the NAls anurasewe from
the Statsst:cs Carniada projection modal This total RSA popu?afmn is projected‘ta be-860
in 2005 and’ dcwn 1o 855. By’ 2066 — see Table 4, ‘ ‘

47 - Estime‘x_'ﬂ'ng the RSA Popuiation Outside of Canada in 2005 and 2006
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The estimated RSA "poputaﬂon by age group based off the Indian Register data fromi
2001 for redistered Indians fiving outside Canada was: used, The 2001 ¢stimate was
sumved based on the mortality schedule; for the on-feserve NAt attendees from the.
Statjstics Canada projestion mar}ei This fotal RSA popufat:en i pre;eoted tis] be 982 In
2005 mﬁd down to 973 by 2006 see’ Tabfe 4,

48- Est’fr’haﬁzﬁ_‘lg}{h‘e Réﬁl‘!’oguiaftion Aged '55+ in 2005 and 2006

As all the RSA compoenent grc«upé were survived by age group mdependenﬁy, these
data-weare: rolied up io: get the tofal Abcmglnai RSA ‘Fopulation dged 85 years 1d glder
20057 'ci2806 This-total RSA ag:egraug is projected fobe - 14 032 in 2005 and
dowe i 1% 39‘6 by 2056 e Tahie4

23
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HAPPENDIX A

Custom fabulations were Funro'n‘tfhe 2001 and 1661 APS databasesito reftieve the'

‘poputation cress-tabulated by Aboriginal group, 10-ysaragé groups, and residential
‘$choo! atieridatics status, based on the following c;uestlcns T

inthe 2001 APS:
Pait2, A 35: SAere yaa gvera student at a'federal residential schoo! orindustrial

Refused
Inthe 1891 APS;
Section £, Qu. F2b asked of adults agsd 15-48 for bibth efementa:y schooland
‘Secondary scfiotl attendance; Who were yoli living with when you wenf fo

school? ‘Was it... ) Answer:. :
: Yes No  Dopftremember
©  With your family? 0o ¢ o °
= Ataresidential school? o b6 o
« WithanonAbodginal rily? O O 1 D
» With an Aboriginal famfly? o © 8
o With someone efse? 0 0 0

did VOU go: fm a resxdenﬁaf Scbe'of 2
Answer:

+ Yes

s No

. Ne\z,e;:. went fo school

25



