COURT ADMINISTRATION PROTOCOL

In order to ensure the efficient and expeditious administration of the Agreement, the
courts have determined that a streamlined process for addressing all matters that require
court orders, directions or consideration during the course of the administration is
desirable. Accordingly, the procedure set out below will be followed in respect of all such
matters.

1. The courts will designate two Administrative Judges from among the 9 (nine)
judges who heard the motions for approval of the Agreement, or their successors
as supervising judges. There will be one Eastern Administrative Judge and one
Western Administrative Judge.
2. All matters that require court orders, directions or consideration, will be brought
to the attention of the Administrative Judges at first instance by the filing of a
Request For Direction. The Request will identify the party, counsel or other entity
with standing in respect of the Agreement who is bringing the matter forward, the
matter(s) in issue, the relief requested, whether it is on consent, or if opposed, the
various positions of those in favour and those opposed. It is expected that all
parties, counsel and entities with standing will cooperate to the extent that a single
Request that fairly and accurately sets out the issue(s) and their positions in brief
form is filed. The Judges do not expect to receive initial Requests that exceed 3
pages in length.
3. Upon receipt of a Request, the Administrative Judges will determine whether a
case management conference is required or whether the matter should be directed
to a hearing.
4. In the event that a case management conference is required, the conference will be
conducted by one or both of the Administrative Judges.
5. Should a hearing be required, the Administrative Judges will make such direction
and determine the jurisdiction in which the hearing should be held. In making this
determination the Administrative Judges will be guided by the following
principles:
(a)

Where the issue(s) involve relief for a particular class member or
particular class, the hearing will be directed to the supervising court
with jurisdiction over the class member or class pursuant to the terms
of the Agreement and the Approval Orders.

(b)

Where the issue(s) affect more than one jurisdiction, but not all, the
hearing will be directed to a supervising court in one of the affected
jurisdictions.

(c)

Where the issue(s) will affect all jurisdictions, the hearing may be
directed to any court supervising the Agreement.

(d)

If the issue(s) raised are such that the relief requested may result in an
order that would constitute an amendment of the Agreement or the
Approval Orders, the Administrative Judges will direct that a full
record be delivered to each of the supervising courts and direct that the
matter be heard by at least one of the supervising courts. Upon
communication with all the supervising courts, the Administrative
Judges will advise the parties further how many additional hearings
will be held, if any. A supervising court that has received a copy of the
full record may choose to adopt the reasons of any other supervising
court hearing the matter without holding a formal hearing of its own,
but no order amending the Agreement or the Approval Orders shall be
effective unless it is approved by all 9 (nine) supervising courts.

(e)

On purely procedural matters, the Administrative Judges may direct
that any hearing shall be in writing only. On substantive matters, the
court to which the hearing is directed, shall in its discretion, determine
the manner in which the matter will be heard, whether in writing or by
appearance, or both.

(f)

In applying these principles, the Administrative Judges may also be
guided by any other consideration that he or she deems to be
appropriate in the circumstances.

6. Any task designated to be carried out by the Administrative Judges, may be
carried out by either one of them acting alone or both acting together.
7. Nothing in this protocol shall be construed as derogating from the authority of the
Administrative Judge in his or her capacity as a supervising judge under this
Agreement, and for greater clarity, neither Administrative Judge shall be
precluded from referring any matter to be determined to him or herself or to the
other Administrative Judge.
8. During the course of the administration of the Agreement, the judges of the
supervising courts will continue to communicate with one another in the same
manner and on the same basis that was the case with respect to the motions for
approval of the Agreement.

CEP Validation Principles
1.

Validation is intended to confirm eligibility, not refute it;

2.

Validation must accommodate the reality that in some cases records may be
incomplete;

3.

Validation must be based on the totality of the information available
concerning the application;

4.

Inferences to the benefit of the applicant may be made based on the totality of
the information available concerning the application;

5.

If information is ambiguous, interpretation should favour the applicant;

6.

This principle (6) shall apply to applicants who identify themselves as having
been status Indians at the time of residency in a residential school. The
absence of such an applicant’s name from the lists comprising all status Indian
residential students in a given year at the school in question shall be
interpreted as confirmation of non residence that year. An applicant whose
application is rejected on this basis may seek reconsideration based on the
provision of further information;

7.

Where an application is not accepted in whole or in part, the applicant will be
advised of the reasons and may seek reconsideration based on the provision of
additional information that relates to the rejection, including evidence that
may be provided by the applicant personally which may include:
•
•
•
•

8.

photographs;
other documentary evidence of a connection with the school;
affidavit evidence, including but not limited to, the affidavits of other
students, school or residence employees, Aboriginal leaders or others with
personal knowledge relating to the applicant’s residence at the school;
an affidavit from the applicant confirming residence by reference to
corroborating documents and/or objective events;

An application will not be validated based on the applicant’s bare declaration
of residence alone.

